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I 


Looking over the political scene of contemporary Europe, we 
observe that the European states are aligned in two fundamentally 
antagonistic camps of political institutions and ideals. Democracy 
and liberal institutions are still in force in Great Britain, the Irish 
Free State, France, Belgium, the Netherlands, the Scandinavian 
countries of Sweden, Norway, Denmark, and Finland, in Switzer- 
land, and in Czechoslovakia; while autocracies at present embrace 
Russia, Turkey, Germany, Italy, Portugal, Austria, Poland, Yugo- 
slavia, Bulgaria, Rumania, and Hungary; also among the Baltic 
states, at least Latvia and Estonia may be so classified. As for 
Spain and Greece, notwithstanding that democratic constitutions 
are nominally still in existence, it is at least open to doubt whether 
- ornot they at the present moment should be classified as democra- 
_ ¢ies. By far the greater part of European territory and of European 
_ population is under dictatorial rule of one type or another. It might 
seem, therefore, appropriate to weigh the possibilities of a further 
expansion of the systems of government which, loosely but rather 
adequately, are termed dictatorships or autocracies. 

By these terms we understand any governmental structure in 
which the principle of the separation and mutual control of ‘the 
different agencies of government is replaced by a concentration of 
supreme power in the hands of one man or a group of men who are 
uncontrolled by a free and unrestricted public opinion, and who 
wield an absolute power over the executive, legislative, and usually 


* This article covers developments to April 1, 1935. 
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also the judicial branches of government. Therefore the term autoc- 
racy or dictatorship employed here embraces not only the fascist 
variety as presented by Italy and Germany, but also the com- 
munistic form of dictatorship in Russia; although both forms of 
government are based on the contention that they represent the 
overwhelming majority of the nation. Terminologically, we will not 
apply to these autocratic forms of government the Aristotelian 
conception of tyranny or despotism which usually not only stands 
for arbitrariness of government, but implies also the exploitation 
by the rulers of unlimited powers for their own benefit or the benefit 
of their groups or classes. In that respect, the modern type of autoc- 
racy diverges markedly from the older traditional form of genuine 
despotism. The dictators of today are undoubtedly possessed by 
the lust of power and by the allurement of personal glorification— 
passions which are frequently dynamic in themselves, and which 
function as irrational and emotional incentives. The real force 
driving dictators of today, however, is not the desire for personal 
gain in the debased sense of economic or monetary interest. On 
the contrary, the modern dictator acts as one a deo excitatus under 
the metaphysical impulse of a vocation which is a strange mixture 
of personal ambition and super-personal patriotism, and in which : 
the individual passion for power may be an underlying, but by no 
means the decisive, motive. 

A survey of history illuminates the fact—very often overlooked 
—that_the rationalization of government by the devices of free 
self-expression called democracy is a comparatively new phenome- 
non, and that mankind has lived far longer under an absolutist 
régime than under a political system in which government is de- 
pendent on and controlled by organized public opinion.) It appears 
that autocracy for the longest period has been the predominant 
form of government in Europe, whereas the rapid spread of de- 
mocracy since the second half of the nineteenth century—and 
especially as a consequence of the Great War—is a comparatively 
recent, and even surprising, phenomenon., 

Dictatorial rule in France ended only in 1815, after the tentative 
and delusive episode of democracy during the first years of the 
French Revolution, and this type of régime had a significant re- 
currence one generation later under Napoleon the Third’s new 
Caesarism; while Russia has been a despotically ruled nation with- 
out interruption since she entered the European scene.) Italy, 
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Germany, and the nations under the sceptre of the Hapsburg 
monarchy lived until past the middle of the nineteenth century 
under a form of government which, despite its benevolent paternal- 
ism, was nothing less than a dynastic absolutism so deeply rooted 
in the minds of the subjects that not even the general liberalizing 
tendency of the second half of the century could bring about a 
genuine free government. We shall not speak of the Balkans, of 
Turkey, or of Spain, where even liberalization was withheld until 
the beginning of this century., Thus, the countries which, since 
time immemorial, have been the center of civilization are identical 
with those where the inheritance of centralized Roman absolutism 
has shaped traditionally the form and essence of government. It 
is not much more than four centuries since Bodin and Machiavelli 
laid down the rules for what has been regarded as the eternal 
wisdom of autocracy. ~ 

‘The only countries where democracy and liberalism could im- 
plant themselves into the mind and marrow of the people were the 
Anglo-Saxon and some of the smaller Protestant states of Europe, 
such as the Netherlands, Belgium, and the Scandinavian monarch- 
ies, England had never been under the influence of the Roman legal 
conception of the centralized state, and she was able to break the 
Stuart despotism under the impulse of religious freedom, while the 
spirit of political and religious independence was carried to her 
colonies beyond the sea.’England and the English-speaking North 
American states passed the threshold of self-government at about 
the same time. The simultaneity of the downfall of the Fox-North 
coalition in 1784 and the foundation of constitutional democracy in 
America are not merely accidental. Since then, the Anglo-Saxon 
states have, without a recrudescence of autocracy, grown into full- 
fledged and traditionally accepted democracies. 

Although to the observer of history the recurrence of dictatorial 
rule of the modern t of pseudo-plebiscitary Caesarism is by no 
means astounding, the extension and the apparent irresistibility of 
the new dictatorial wave are of deep concern to everybody who 
values democracy as a higher step of mankind toward progress and 


civilization ., Not that the mere fact of autocracy is menacing; it is” 


rather the vehement and general return to autocracy which in- | 
spires the gravest apprehension for the subsistence of free institu- 


tions,in those countries which so far have been successful in pre- 
serving the form and substance of democracy. The reaction against 
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post-war democracy was violent and almost universal. To recall the 
chronological progress of dictatorship since the War: Russia in 
1918, Hungary in 1919, Turkey after 1920, Italy after 1922, Portu- 
gal in 1925, Poland after 1926, Yugoslavia in 1929, Germany in 
1933, Austria, Estonia, and Bulgaria in 1934, adopted a form of 
dictatorial government which, despite some ideological and circum- 
stantial differences, shows a striking similarity in governmental 
technique. 

Scarcely two decades ago, discussion ran high over the value of 
monarchy; parliamentary democracy appeared as the inescapable 
solution. ‘At present, democracy is everywhere on the defensive, 
and the victory of autocracy seems hardly less inevitable than for- 
merly the universal acceptance of democracy. Fear persists today 
more than ever that the contagious spread of dictatorships cannot 
be checked. Is there an immunity against the virus of dictatorship, 
or must it be taken for granted that in the course of the next few 
years more, or even all, of the European democracies still enjoying 
the rule of law will succumb to the fascist onslaught? The force of 
Signor Mussolini’s famous warning that fascism is no article for 
export has been effaced by subsequent events, and by the origina- 
tor of fascism himself, whose political pressure forced on Austria a 
fascist system of totalitarian dictatorship. “German National 
Socialism goes so far as to proclaim openly the paramount validity 
of the authoritarian doctrine and expects world-wide acceptance 
of its creed. , 

“On the other hand, the Bolshevik belief in a communistic world- 
revolution has apparently_receded into the-background, but prob- 
ably only for reasons of tactical expediency and political realism, 
which distinguishes this specimen of autocracy from the other dic- 
tatorial systems.,The moving force behind the Russian imperialism 
of tomorrow is the hypothesis of the universal validity of com- 
munism after the fascist régimes have passed the stage of capitalis- 
tic dictatorship. Stalinism considers fascism only as a preliminary 


_ of.world-revolution., We are therefore on safe ground in assuming 


that modern dictatorships of fascist or communist tinge are not 
only articles for home consumption but religions which, like all 
great spiritual movements of history, aspire to transform the whole 
world gradually into one realm of autocratic rule; while the super- 
session of democracy by autocracy will be but a means of the trans- 


formation of the spiritual, political, and economic system of the 


globe. 
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To explain this phenomenon of proselytic aspirations, we may 
draw again on historyfor illustration. All great revolutionary move- 
ments, whether religious, spiritual, or political, have displayed an 
inherent missionary zeal. The most striking example is afforded by 
the French Revolution, which rapidly outgrew the national condi- 
tions of its origin and developed a millenial activism of interna- 
tional momentum. The Jacobin doctrine of 1794 reveals a singular 
likeness to present-day fascism. Its reactions on the individual were 
totalitarian in every sense of the word, and its apostles believed 
strongly in the world-wide mission of the “liberation” of the still 
“enslaved” nations. In the international field, the doctrine of the 
all-encompassing power of Jacobin revolutionary thought assumes, 
in the progress of the revolution, the conception of the right of 
intervention. Convention and Directory did not hesitate to moti- 
vate the territorial expansion of the French republic by the mission- 
ary obligation imposed on France to liberate the “subjected’’ na- 
tions. Napoleon’s daemonic ambition gave this missionary impulse 
another direction. Fascinated by the allurement of irresponsible 
sovereignty, he became, in the guise of the new legitimacy, the 
powerful exponent of revolutionary expansion, and his dreams of a 
Pan-European emperordom under the hegemony of France were 
nothing else than the realization of the revolutionary proselytism 
of the French Revolution. 

Likewise, ‘the revolutionary impetus of the missionary spirit is 
one of the strongest elements of fascism and is easily explainable 
psychologically. The individual’s obsession by belief in the absolute 
and indisputable value of his own devotion to a new basic principle 
of life drives him to disseminate his ideology among the nations 
which, in his conviction, are still laboring under the defects of a 
political and ethical system that he was fortunate enough to shake 
off.The intrinsic value of his own ideals must be tested and con- 
firmed by the acceptance of the same doctrines among other na- 
tions. The fascists despise the League of Nations as an instrument 
of degenerate democratic internationalism, but they believe 
strongly in the necessity, and therefore in the possibility, of an 
international brotherhood of fascist nations which will, in their 
turn, accomplish the task of world-pacification that the league of 
democracies has failed to achieve. , 

In Germany, this quasi-religious missionarism is enhanced by 
the feeling that the Treaty of Versailles deprived her of the national 
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birth-right. The conception of a National-Socialist order of the 
state coincides with the latent or patent irredenta-ideology in all 
territories having a German-speaking population, such as the Saar, 
Danzig, Memel, Austria, Czechoslovakia, and even parts of Swit- 
zerland and Belgium, where the race affinity of the Flemish popula- 
tion is favorable for the amalgamation of fascist and nationalist 
ambitions. If the Alsatians and the South Tyrolese remain so far 
outside of the scope of the National-Socialist propaganda and in- 
fluence, it is only for reasons of political opportunism, and the 
Third Reich may anticipate an ultimate claim to embrace all the 
scattered segments of German nationhood in one homogeneous 
national unit. 

Italian fascism no longer has to satisfy unfulfilled territorial 
aspirations, but despite the fact that official fascism is alien to 
proselytism, the seed of fascism as the corollary of a new economic 
order is spreading over all Europe. Only recently, Signor Musso- 
lini frankly confessed his conviction that the corporative form of 
political life must be, and will be, the universal form of government 
in the future.;In the course of the nineteenth century, the doctrine 
of economic laissez-faire was the ramrod against the political forms 
of absolute monarchy and, consequently, liberalism became a 
powerful ally of political democracy; likewise today, the idea of the 
corporative order of the state is considered as the pioneer for the 
transformation of the liberal and democratic institutions into the 
new forms of autocratic government. Thus, fascist ideology, in 
countries where the incentive of the unfulfilled national aspirations 
is non-existent or inefficacious, is usually couched in economic terms 
of the corporative reconstruction of national life. In all countries 
suffering from the depression, the Italian corporative order is pro- 
claimed as a tangible remedy for the visible deficiencies of economic 
restoration under a democratic system of government. The mission- 
ary ardor of fascism uses an institutional scheme in place of a 
spiritual ideal for the conquest of the democratic world. Again it is 
the inherent millennial element that drives the apostles of the new 
creed. In the fascist repertory, corporativism has become in the 
economic field the equivalent of the leadership principle, and it has 
assumed the quality of an emotional ideology barring any dispas- 
sionate and critical consideration of the merits of a system which, 
in the country of its origin, so far has shown very problematical 


_results. The missionaries of fascism accept the corporative order as 
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the solution of the world’s economic difficulties with the same fer- 
vor that the French Revolution accepted the convictions of democ- 


racy and popular sovereignty as the infallible remedy for the politi- 
cal defects of the absolutist régime.) 


II 


In estimating the possibilities of a further expansion of fascism, 
we have to distinguish between the general tendencies in favor of 
the replacement of democratic by autocratic rule and the specific 
conditions arising from the economic and political situation of a 
given country. We shall first discuss the general motivations. 

One of the most tempting motivations for the ascendancy of the 
fascist system lies in the connection between economic change and. 
the necessity for change in the form of government. The argument 
runs as follows: No country, regardless of its political structure, 
has been able to remain outside of the economic world-depression. 
World-depression is a result of the war and the peace treaties, as 
well as of the technological developments of the post-war period. 
While the political unitshave unfolded the flagof economic national- 
ism, it is useless to expect the restoration of the economic equilib- 
rium by the natural operation of the principles of offer and demand, 
of production, distribution, and consumption of labor and goods 
between the nationalistic states. National economic autarchy has 
become the catchword of the day. Governmental interference, 
therefore, is everywhere considered as indispensable, even if the 
regulating influence of the government assumes merely the form of 
a New Deal or an economic planning which offers no more than the 
psychological prospects of a restoration of confidence. From this 
angle, the differences between the ideology of the New Deal and of 
the corporative order of Italian brand are secondary. Any kind of 
government activity exercised over a large territory requires a 
centralized machinery unfettered by the influences of private in- 
terests, and perhaps even freed from private initiative. Economic 
self-government is overridden by state regulation and regimenta- 
tion. The necessity and the advantage of a centralized authority 
seem to be obvious. , 

From this consideration, so far purely economic and technical, 
the next step leads logically to the political implication of central- 
ized planning authority, namely, the concentration of political 
power in the hands of a government strong enough to cope with the 
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obstacles during the transitional period. A powerful authority in- 
tended for economic purposes is inconsistent with the existence of 
democratic control of the government, because democracy is 
nothing less than a compromise between the many conflicting in- 
terests of public opinion rationalized in the forms of parliamentary 
give and take between political parties. The customary institu- 
tional setting of the political society must therefore be adapted to 
the necessities of the new conception of the economics from above, 
and must undergo the changes which the inevitableness of the 
economic situation involves. The replacement of party government 
by a technical and non-political bureaucracy under the political ~ 
leadership of those responsible for the economic reconstruction is 
a logical consequence. 

It is manifest that the old forces of society embodied in political 
parties, expecially in the Labor parties, will not surrender volun- 
tarily. As public discussion is deemed to be detrimental to the con- 
centration of powers demanded by the economic necessities, the 
suppression of parliamentary and democratic discussion must be 
the first step toward the establishment of the new order. ‘As a 
gradual evolution cannot be expected, the hindrances in the exist- 
ing political organization must be overcome by revolutionary force. 
Bureaucracy in itself is no force; it must therefore rally a military 
force, and where the existing army is not at hand or politically 
unreliable, government resorts to the extra-constitutional forces 
available among the fascist movements. Under the pressure of the 
crisis, no time is left to wait for the other possibility, namely, that 
the voluntary coéperation of the parties might enable the govern- 
ment to build up a centralized bureaucracy from below.”’Dictation 
from above becomes necessary, even where the spirit of the nation 
abhors compulsory methods of suppression of free institutions. 
Experience shows that economic interests benefiting from the 
existing economic order will organize public opinion for the defense 
of their ancient rights and privileges.“Extermination of political 
parties and of free expression of political public opinion is, there- 
fore, an inevitable condition for the effective operation of economic . 
planning, which is greatly facilitated by the elimination of political 
resistance from public opinion organized in political parties. This, 
then, is one of the fundamental dangers for the further existence of 
democracy so long as the crisis does not miraculously disappear. 
Only if the ground is cleared from the snares of political irrational- 
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ism is rational planning possible and the way open for recovery. It 
is true that in so far as dictatorship came first and paved the way 
for economic planning, the process from democracy to fascism went 
historically in the other direction. The prolongation, however, of 
the crisis necessitates the reversal of the process, and induces even 
democratic countries to turn to dictatorial devices in order to save 
the community from economic ruin. 

Another danger threatening democracy emanates from the 
facilities afforded by the fascist technique. In discouraged and 
silent apathy, the victim sees the menacing danger and is unable to 
resist or to make a counter-attack. Introducing fascist methods 
into a state has become a science, and is a typical procedure appli- 
cable to almost any state under the rule of democracy. It appears 
in the form of a rationalized and pre-calculated routine progressing, 
step by step, on the basis of experience and precedent. Democracy, 
faithful to its avowed principles, tendered to a ruthless enemy the 
most effective weapons for its own destruction. "Fascism and 
National Socialism have always proudly put forward the conten- 
tion that they came into power, not by revolution, but by utiliza- 
tion of the working machinery of democratic constitutions, Signor 
Mussolini was regularly appointed prime minister of a minority 
cabinet by the king, according to the Carlo-Albertian Statuto, and 
by an ingeniously constructed electoral law he was in a position to 
capture public opinion for the new symbols by constitutional means, 
while Herr Hitler, in accordance with the Weimar constitution of 
1919, was nominated Reichskanzler by the Reich’s president, and 
has been confirmed in power by the election of March 5, 1933. 
Both the Duce and Fiihrer boast that they gained power by the 
normal operation of democratic public opinion as expressed in 
parliamentary elections. Yet lawyers who investigate this claim 
impartially may considerably differ in opinion. The semi-military 
forces of Black-shirts marching on Rome on October 27, 1922, were 
in fact a revolutionary pressure not provided for in the articles of 
the constitution. Still more questionable from the legal point of 
view is the transition from the cabinet of von Schleicher to the 
Hitler government on and after January 30, 1933. In this respect, 
a few remarks must suffice. The preliminaries for the election, by 
which the legitimate opposition, the parties of the left, and the 
Catholic centre were heavily handicapped, the skillful stage-man- 
agement of the election itself on the background of the Reichstag 
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fire, the anti-constitutional exclusion of the newly elected Com- 
munist and of many Socialist members from the Reichstag, em- 
powered the government to pass the famous “enabling law” of 
March 24, 1933. 

The psychological implications which induce modern dictators 
to disguise legalistically the old-fashioned forms of the open coup 
d’ état cannot be discussed here. Whereas the actual access to power 
may vary from time to time and from country to country, the 
methods by which the way to power is sought are, under the exist- 
ing system of democracy, strikingly identical. The rise of the semi- 
military and revolutionary movements of the Black-shirts and the 
Brown-shirts was made possible by the protection of, and under 
the cover of, the liberal and democratic institutions of Italy and 
Germany. Democratic magnanimity was suicidal for both. Democ- 
racy sharpened the dagger by which it was stabbed in the back. 
The National Socialist party was admittedly antiparliamentarian. 
Hatred of the Western parliamentary system was the most attrac- 
tive plank of its political platform, as racism was the sociological 
incentive for the masses. Nevertheless, by the generous and lenient 
Weimar republic, Hitlerism was allowed to use democracy for the 
avowed and explicit purpose of destroying democracy. The anti- 
parliamentarian cohorts entered the legislative bodies with the 
unreserved intention to wreck the parliamentary machinery. The 
courts misunderstood the true meaning of democratic privileges 
and sustained the “constitutional” rights of the movement. By 
this attitude, they frustrated the belated and half-hearted measures 
of weak and dogmatically entangled governments.“The democratic 
constitution became the main obstacle against its maintenance and 
the best tool for its destruction.,; The National Socialist chieftain 
was the undisputed master of the symbols of the state long before 
he became the constitutional leader. It is true that the shrewd 
exploitation of the military prepossessions of the German people 
enabled the National Socialists to build up their impressive private 
army, but the same is true in Italy, where the military forces of the 
Black-shirts met, at the beginning, with the hostility of a nation by 
no means addicted to the magnetism of military display. The 
existence of a resolute competition to the legal authority of the 
state was in itself sufficient to shake the foundations of the state. 
Democracy was doomed to failure from the beginning because it 
was pacifist instead of militant. 
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The antecedents in Russia, Italy, Germany, Austria, cannot but 
lead the fascist activists to the conviction that a recipe which has 
been so irresistibly triumphant in such great and well-organized 
countries will, under given conditions, be not less successful and 
irresistible in other countries.,We thus witness the application of 
the sanctioned methods of undermining the authority of the exist- 
ing government until the time for the coup d’ état is ripe. ‘The first 
step toward this end is the founding of an organization covering 
the whole territory with a network of affiliated branches under the 
strictly centralized control of a general headquarters, directing 
the forces according to a strategical plan. Small fires of political 
unrest are kindled until the attention of the whole community is 
aroused and the necessary propaganda can be launched. By a 
vilifying campaign, the existing ‘“‘system’’ of government is utterly 
discredited. A political, social, and economic program of astounding 
contradictions is proclaimed, and wild promises of-every kind are 
lavishly given to everybody. The germ of discontent is dissemi- 
nated by unscrupulous spellbinders and a permanent state of dis- 
order and disturbance created in the country. Mass meetings and 
public demonstrations help to ferment the agitation. A wave of 
libellous law-suits pervades the country, by which even the most 
honest of opponents is disparaged under the maxim semper aliquid 
haeret. The most obvious truth is distorted by over-simplification 
of the most obvious facts. Demagogic slogans calculated for the 
lowest intellectual level of the masses are propagated until the 
country is one seething mass of conflicting desires, and even the 
peaceful-minded citizen arrives at a stage where he begins to be- 
come restless. The whole pandemonium is accompanied by the 
drowning step of the marching legionnaires. The display of the 
military insignia such as uniforms and banners, the wearing of 
badges and the bearing of arms, and, most of all, the comradeship 
of the mystical union in the new spirit, do not fail to impress the 
simple-minded, and the symbolism of the new order penetrates 
into the deepest layers of society. The whole nation is divided into 
two camps of belligerent parties ready and prepared for rebellion 
and civil war. This is the moment for which the strong man has 
waited. He who commands the power of organization has plowed 
the soil so deeply that shortly he rises as the savior of the common- 
wealth who in triumph snatches the reins of the state from the 
trembling hands of democracy. The events in Austria culminating 
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in the assassination of Engelbert Dolfuss exemplify the application 
of the fascist technique. 

¥rom which classes of people does fascism at the beginning draw 
its recruits?, The farmers rank foremost among the parts of the 
population which are most readily accessible to the fascist tech- 
nique. They are habitually dissatisfied, and in fact suffer most 
cruelly from the depression of world prices. Second come the middle 
classes, deprived of their savings by the prolonged deflation; and 
thirdly, the vast army of the unemployed and the youth of all 
classes, despairing of the future in the over-crowded countries, and 
most willing to lend a hand to a new start in which they can dis- 
locate their elders from property and power. In the background are 
always concealed some wealthy reactionaries who provide financial 
support in the expectation that after the advent of the fascist to 
power, the capital and interest of their investments will be reim- 
bursed to them. In fact, the capitalistic wire-pullers behind the 
stage are one of the most striking similarities in the initial period 
of fascism, and there is a good deal of truth in the familiar, though 
too simple, argument that fascism is nothing else than a method 
for the maintenance of the existing capitalistic order. 

Of course there must be a “‘leader’’ who is the visible expression 
of the new order and who embodies the ideology of the fascist creed. 
All that is needed is a personality appealing to the masses, convinc- 
ing them and convinced himself of his exceptional abilities and his 
patriotic vocation. As the ‘“‘leadership-principle”’ works automati- 
cally by its inherent spell, without regard to the special aptitudes 
of the man himself, it becomes a sort of abstract force dissociated 
from its personal embodiment, and the ascendancy of the leader is 
easily established. He rises from the dark, and the magic charm of 
the authoritarian idea works for him. The example of the successful 
leaders in the fascist countries has given birth in almost every na- 
tion to one or more “‘leaders’”’ emerging from the depths of the peo- 
ple and each following his calling as the man of destiny and the 
saviour of his people from the decadence and humiliation of a 
system in which hitherto a careful selection by the parliamentary 
or electoral or civil service career has been the necessary condition 
for public leadership. Not the least attractive element of fascism, 
as we have seen, consists in the ‘‘democratic”’ possibilities of the 
power relationship. The irrational element in the rationalized 
technique of fascism consists in the fact that the opportunity for 
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glory and distinction may appear for anybody unknown today 
who is able and bold enough to seize his opportunity for tomorrow. 
Paradoxically, a study of fascist movements in the still democratic 
countries reveals the astounding fact that the person of the 
‘“Jeader,’’ or in some cases of the rival “leaders,” is less important 
than the leadership-principle itself; if only the mechanism of the 
fascist movement can be set in motion, the particular persons who 
operate it are rather irrelevant, and the same spell works whether 
an unworthy or an important personality is officially proclaimed as 
the incarnation of the fascist idea. There is no lack of ambitious 
men willing and prepared to rise, by this irrational process, to 
glory and power, who in the normal functioning of the slow and 
tedious process of political selection never had the slightest chance 
to become head of a state. It is not accidental that among the many 
“leaders” struggling for supreme power in most of the countrie® 
not yet won over by fascism, none, with the possible exception of 
Sir Oswald Mosley in England, is a conspicuous personality or a 
man of more than average ability. 

Having described the ways and manners of fascism in under- 
mining the existing democratic state, we will now observe how the 
final blow is struck. It depends on the temperament of the. leader 
and the specific conditions of the political situation whether the 
final access to power is sought by the tactics of shock or attrition. 
The ultimate break-down of the regular authority is inevitable if 
only the fascist technique is applied with consistency and skill. 
Modern technique has rationalized the most irrational feature of 
government-dynamics, the coup d’ état. The abortive attempt of the 
National Socialists in Austria in the summer of 1934 is most in- 
structive in this respect. It failed only by the accident of amateur- 
ish execution and bad stage-management. After the way to power 
has been forced, the further events follow a well-proved pattern. 
The army and the civil service offer no serious resistance, not so 
much because they are “politically neutral,” as because they have 
among them so many sympathizers with the new order that the 
dislocated regular government can no longer rely on them. 

The majority of the population, at the beginning of a new fascist 
order, is undecided and unorganized. It is checked by the armed 
forces of the revolutionary government and impressed by the pos- 
session of power, not to mention the terrorizing influence of the 
first ‘purging’ measures against the opposition. If the new govern- 
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ment gets hold of the press and of the radio, the persistent hammer- 
ing in of the new doctrines will, in an amazingly short time, result in 
the suppression of organized opposition, and the rest of the bour- 
geois classes will be swayed by the splendor of the mass-movements 
which the new masters command. The mere fact that a man hith- 
erto unknown has gained power is, for the common man, a sign 
from heaven. In this transitional period, the most important and 
most decisive fact is that the fascist revolution has been successful 
in so many other countries and that everywhere the initial hostility 
to the new régime has been futile. Slight deviations from this 
pattern of conquest may occur according to circumstances and 
national conditions, but thus far experience demonstrates that the 
fascist technique is irresistible, and that the inevitable must be 
borne. The disintegration of the existing order by the propaganda 
and the millenial hope which has been evoked by the apostles of 
the new order render resistance impossible, unless effective defense 
measures have been taken in time. 


IIf 


After this rather perfunctory sketch of the progress of fascist 
technique and of fascist propaganda in its typical development, we 
turn to the question: Is the expectation of the fascist missionaries 
justified, that all government in the near future will assume a fas- 
cist uniformity? Are the marching battalions of the many-colored 
shirts an invincible army which will make the world safe for autoc- 
racy? In answering these questions, we must consider first the gen- 
eral aspect of the battle now waging between democracy and autoc- 
racy, and then the specific conditions in each European country. 
Fascism, in its genesis, is a mixture of national disillusionment, 
political dissatisfaction, and economic crisis*The economic de- 
pression as a particular incentive for a change in the structure of 
governments is in fact universal. If the crisis passes, or even if it 
abates considerably, economic pacification will obviate the desira- 
bility of a change in the direction of fascist economics. Although a 
slight silver lining on the horizon may be visible in some countries, 
it does not seem very likely that the economic impulses for a fascist 
turnover will disappear in the years to come. The other conditions 
for a fascist new deal—national disillusionment and general dis- 
satisfaction with the existing democratic order—vary in potency 
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fascist rule, all, with the exception of Italy and Portugal, are 
countries defeated in the World War or are in the category of new 
states created by the peace. Fascism was considered to be the only 
possible way for a national reorganization after the defeat. Italy, 
although one of the victorious nations, felt deprived of the fruits of 
the victory she believed herself entitled to. Fascism began, signifi- 
cantly enough, in d’Annunzio’s ‘‘conquest” of Fiume. In Spain, 
Primo de Rivera’s abortive dictatorship had no international im- 
plications and originated solely from internal troubles. In Turkey, 
Russia, Germany, Austria, and Hungary, however, the restoration 
of the national integrity was from the beginning most conducive 
to fascism. 

The same is true for some of the newly created states of the 
post-war period. When King Alexander introduced the dictatorial 
régime in Yugoslavia in 1929, he was under the impression that 
only the extermination of the parliamentary system could prevent 
the disruption of the new state by the rival forces of the Serbs and 
Croats, and the establishment of a dictatorial order served the 
purposes of the national integration. This may be said also for 
Poland, where Marshal Pilsudski could deal with the dangers aris- 
ing from the unsettled state of a newly created community and 
from the disunity of the parliamentary parties only by a forceful 
coficentration of power in the hands of an autocracy backed by 
the army. Bulgaria, which entered the fascist camp in May, 1934, 
was also one of the defeated nations, and she could not remain 
outside the uninterrupted chain of dictatorships extending from 
the North Sea to Asia Minor. The general instability in the Danube 
area and the danger of a communist upheaval forced the small 
country into the ranks of dictatorships for the sake of national 
self-preservation. 

The same arguments for a fascist change were valid for those of 
the Baltic states which, in 1934, renounced democracy and parlia- 
mentary government, namely, Latvia and Estonia. They were 
wedged by their geographical situation between the great dictator- 
ship-states of Russia, Poland, and Germany, and their national 
existence is not settled enough to be guaranteed against dangers 
arising from the vicissitudes of problematic democratic organiza- 
tion. In all states which have been created as a result of the World 
War, national self-preservation may have warranted the adoption 
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of a strong and stable government free from the dangers of party 
strife and devoted to the national reconstruction. 

In most of the other countries still adhering to democracy and 
parliamentary self-government, these considerations for the neces- 
sary maintenance of national integrity against overwhelming odds 
are conspicuous by their absence. Great Britain, the Irish Free 
State, France, Spain, Belgium, Holland, the Scandinavian coun- 
tries, Switzerland, have no territorial complaints and no national 
grievances tempting them to abandon democracy; their interna- 
tional status will gain nothing by departing from democratic rule. 
Of Czechoslovakia, which is also a newly created state with an 
unsettled international outlook, we shall speak later. In none of 
the countries mentioned do considerations of international policy 
necessitate the change from democratic to autocratic government. 
If the fascist tide swallows one of them, it will be motivated alone 
by the alleged superiority of the fascist over parliamentary govern- 
ment or by ideological considerations implicit in a desire for politi- 
eal “rebirth.”’ 

Scientific observers of the fascist expansion have tried to find a 
common explanation for the spread of dictatorial rule in Europe. 
The Spanish author Cambo, for instance, who in 1930 wrote one 
of the very few non-sensational studies on dictatorships, has dis- 
covered what he thinks a fact that among all nations which have 
become fascist the educational standards of the population are 
decidedly lower than in other countries. In fact, illiteracy in Italy, 
Spain, Yugoslavia, Poland, Bulgaria, and Turkey is considerable, 
and there may be some truth in the argument that a country is 
more apt to succumb to dictatorship if the means of political en- 
lightenment of the masses are limited. Inasmuch as Germany and 
Austria, however, have joined the ranks of the autocratic countries, 
the weakness of the argument is manifest. In no other countries in 
the world are the cultural qualities of the average citizen greater, 
and if any reproach can be made to the inhabitants of Germany and 
Austria, it is that they have devoted themselves too much to politi- 
cal instruction and not too little. Illiteracy is negligible in Germany 
and Austria. 

Another observation which has been put forward as a general 
explanation of the vulnerability of a nation to fascism is more con- 
vincing. In none of the countries now under a dictatorship has the 
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ciently strong and lasting to avert the recurrence of autocratic rule 
which, for an immemorial period, has been the customary form of 
national government. It is true that in Germany, Austria-Hungary, 
and Italy, for at least two generations after the middle of the nine- 
teenth century, there have existed constitutions which, if not 
equalling the Western and Northern democracies in spirit, were by 
no means autocratic in the sense of modern fascism. These nations 
lived under the principle of the rule of law (Rechtsstaat), and they 
had developed, without the moral support of a legalized declaration 
of rights, a system of protection of civil rights against arbitrary 
government which made them in fact more “‘nomocratic”’ in sub- 
stance than many of the formal democracies. All of them, however, 
and especially Germany and the Austro-Hungarian Empire, were 
ruled by a political bureaucracy which was rooted sociologically in 
the old traditional forces of aristocracy, plutocracy, and the army. 

While, thus, arbitrariness in civil administration was absent, 
public opinion was not given an opportunity to exercise effective 
control over the government. The constitutional monarchy of the 
Central European type was admirable in civil administration, but 
highly objectionable from the viewpoint of political government. 
In Italy, parliamentary monarchy of the French pattern was func- 
tioning tolerably well, but the government was less democratized 
than in France, and was in the hands of a rather small political 
class of the aristocracy and the higher bourgeoisie, while the un- 
educated masses were scarcely interested in politics. We are justi- 
fied in drawing the conclusion from these historical observations 
that in none of the dictatorships of today has democracy had a 
fair trial, or even a fair chance, over a period long enough to ac- 
quaint the bulk of the nation with the advantages of self-govern- 
ment as compared with autocratic rule customary formerly in 
these countries. Furthermore, the countries were transferred 
suddenly and without adequate preparation from the more or less 
benevolent paternalism of semi-absolutistic government to the 
possession of free democratic institutions, the successful operation 
of which needs the training of many successive generations. The 
subsequent return to authoritarian rule, therefore, did not mean for 
them the loss of a traditional freedom and the denial of rights for 
which the fathers had fought and died. Democracy did not appear 
to them as an indispensable element of national history. All great 
events of the national common experience were grouped around a 
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monocratic figure. The special emphasis on the historical glory of 
their ancestors, which is so strong both in fascism and National 
Socialism, was not outweighed by the venerable memories of a 
democratic past. The absence of democratic traditions is significant 
also in Spain, in the Balkan states, and in the newly created states 
of post-war democracy. It will be apparent that countries devoid 
of democratic experience are more exposed to fascism than nations 
which enjoy a tradition of self-government. 

On the other hand, the tradition of self-government over a long 
period is conspicuous-in all countries which so far have remained 
loyal to democracy. We need not dwell on this point in the United 
States, which has lived for almost a century and a half under the 
protection of the same constitution, and which the wisdom of the 
fathers and the skill of the sons have made pliable enough to 
weather the storm in times of emergency. We may point also to 
Great Britain, where the visitor to Westminster Hall may look at 
the parchment embodying the death sentence of Charles I as a 
symbol of what historical experience has taught the British. Turn- 

| ing to France, we notice that royalism and monarchy have long 
. ago become outmoded. In the memory of the small property owners 
of the peasantry and the middle-class bourgeois, there lingers still 
the recollection of where the two dictatorships of the nineteenth 
century ended, namely, at Waterloo and at Sedan. Democratic 
traditions are equally strong in most of the constitutional mon- 
archies of Europe, not to speak of Switzerland, where the roots of 
genuine democracy reach perhaps more deeply into the frame of 
the country than elsewhere in the world. The existence of a 
democratic tradition must be considered as one of the most power- 
ful promises for the maintenance of democracy in the countries of 
Europe which still adhere to parliamentary government. 

Democratic tradition among the countries under parliamentary 
rule is lacking only in Czechoslovakia. Of the peculiar situation 
in this country, which, as a newly created state of precarious na- 
tional integration, is theoretically exposed to a fascist regrouping 
of its present democratic structure, we shall speak later. 


IV 


Another point counts for much, namely, the fact that in many 
countries the magic spell of fascism has been broken by recent 
events in dictatorial states., There are in human history some dates 
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which serve, without direct reference to the facts behind them, as 
symbols or as milestones of national history. Dictatorial govern- 
ments are especially keen to fix public attention and public venera- 
tion on certain dates embodying a notable achievement of the 
régime. In Italy, October 27, the day of the march on Rome in 
1922, ranks foremost in official commemoration. In Nazi Germany, 
November 9 (1923), when the abortive Putsch was launched, and 
January 30 (1933), when Herr Hitler was appointed Reichskanzler, 
are equally canonized. 

It may be that another date will become memorable, but with a 
different ring. On June 30, 1934, the German Fihrer purged in his 
already famous ‘‘clean-up” the National Socialist party and state 
from many of his ¢i-devant best friends and comrades and from 
numerous of his old and new enemies, wielding the paramount 
power of the ‘“‘Supreme Law Lord of the Nation” (héchster Gericht- 
sherr der Nation), and discarding the established rules of judicial 
process and regularized trial. The action has been vindicated post 
hoc and propter hoc by the minister of justice and the cabinet in a 
dictatorial decree called a law. The echo produced by the firing 
squads outside of the German borders was reverberating. Not 
only was liberal public opinion in democratic nations panic- 
stricken, but the fascist sympathizers in such countries were horri- 
fied by the action and its cynical “legalization” as raison d’ état. 

By a sudden flash, the ‘‘purge’’ revealed the intrinsic weakness 
of a governmental system which had to resort to such devices of 
self-defense. In the countries under the rule of law, the denial of 
a fair trial appeared all the more incomprehensible because a 
proved violation of the fundamental laws of Germany would have 
met a well-deserved expiation by the ordinary courts applying 
the ordinary laws, which had been especially sharpened for high 
treason and attacks against the state. The non-observance of due 
process made the public outside of Germany deeply suspicious, 
and the wholesale executions were considered as an act of sheer 
arbitrariness dictated by purely political considerations.; Public 
opinion was not less repelled by these events than by Stalin’s 
revolting methods of quelling an alleged conspiracy early in 1935. 
The efforts by which the more considerate members of the move- 
ment endeavored to reconcile the transitory activities of violence 
by a revolutionary*government with the fundamental idea of the 
rule of law allegedly governing also the new German state were 
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frustrated. For the world outside of Germany, the implications 
were even more fundamental. The leadership-principle is based on 
the quasi-theological assumption of the infallibility of the leader, 
who represents-Ged_on earth. Did the leader err in choosing his 
friends and intimate collaborators and promoting them to high 
office, or did he err in repelling them and sending them to the 
firing squad? In the eyes even of fascist sympathizers, the ideology 
of the infallibility of the leader and the corollary of obedient sub- 
servience to his wisdom was shattered.\Sacrifices for the glory of 
the nation and the leadership idea were taken for granted, but 
does it mean the immolation of one’s own life instead of the life 
of the acknowledged enemies of the state in the persons of the 
Socialists, Communists, Pacifists, and Liberals? 

The action of June 30 had a sobering influence on the enthusiasts 
for dictatorial rule all over the world.;They were in a position to 
compare what they denounced as the arbitrariness and lawlessness 
of an action declared a necessity of the state with the normal 
routine of jurisdiction in democratic countries where the time- 
honored guarantee of fair trial and the vigilant control of public 
opinion were still tangible achievements of democracy. The re- 
percussions of the purge were deepened by the events in Austria 
which led to the assassination of Dolfuss and the outbreak of a 
bloody civil war among a population renowned for gentleness and 
amiability. World opinion blamed the National Socialists for the 
Austrian events, a charge which they could hardly disclaim against 
the evidence offered in the Austrian revelation of German com- 
plicity. In the light of June 30 and July 25, 1934, fascism had 
reached a crucial point in the evaluation of the sympathizers with 
autocratic rule, comparable perhaps to the Matteotti crisis in 
Italy, which, however, could not assume similar proportions be- 
cause fascism at that time was a purely Italian affair, not yet 
claiming universal acceptance such as National Socialism had 
claimed from the outset. 

These events had become a serious handicap to the further 
spread of fascism in democratic countries, especially in England 
and Switzerland. Even in Italy, where a spiritual solidarity with 
the ideals of Nazism had thus far subdued critical voices, the re- 
action was violent, and Signor Mussolini lifted for some time the 
pressure on the press in order to give vent to an indignation which 
unified the civilized world against this new conception of an act of 
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state. The prestige of the model type of autocracy in Europe 
organized with the thoroughness and totalitarian connotations 
customary in Germany had suffered a heavy blow. Herr Hitler 
himself has demonstrated with unequalled emphasis what au- 
tocracy really means and what the result will be when the basic 
elements of civil order, justice, and equality before the law are 
regarded as “‘liberalistic’”’ prejudices. In this respect, June 30, 1934, 
may become, like Thérmidor 9, 1795, a date of world-wide im- 
plication in so far as it has helped to bring recognition that an 
individual, endowed in the eyes of his followers with the qualities 
of a superman, is nothing other than a poor human creature given 
to error and misjudgment. In Germany, the repercussion of the 
action of June 30 was subsequently repressed by the death of 
President von Hindenburg and by the plebiscite of August 19, 
1934; outside of the German borders, however, the object lesson 
of June 30 will not readily be forgotten and the cesura in the rise 
of fascism was clearly visible. By the act of June 30, Herr Hitler 
rendered a genuine service to democracy and the rule of law. 
Another disquieting fact in the fascist aspirations in democratic 
countries is the manifest inefficiency of the dictatorial-system to 
deal with the economic depression. More and more in democratic 
countries, where free discussion is still possible, the conviction 
grows that fascism no more than democracy has discovered a 
recipe to exorcise the crisis. Suspicions about the correctness of the 
figures describing the reduction of unemployment in autocratic 
countries are aroused. Objective travellers returning from Italy, 
Germany, or Russia (not to speak of other countries) do not con- 
ceal their critical observations on the lowered standard of living 
in dictatorial states, on the strained living conditions, the desperate 
efforts to control misery and hunger, the crushing tax burdens and 
the dwindling exports, the gloomy attitude of the bourgeois classes 
and the discontent of the farmers. In democratic countries, the 
skeptical business man compares his own situation, which is by 
no means gratifying under the pressure of the crisis, with the 
paradise promised and nowhere reached in the dictatorial states. 
The impression gains weight that autocracies, despite the vast 
volume of regimentation and over-organization, have, so far, not 
fared better in the crisis than countries under free government, 
that the totalitarian state fights depression no more effectively than 
democracy, where a concentration and delegation of powers by 
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constitutional means such as in England, the United States, and 
recently in Belgium does not exclude the influence and the control 
of public opinion. For the average citizen in democratic countries, 
the living conditions in Russia would be unbearable, and he would 
scarcely change with a subject of the German totalitarian state. 

This is true also for Italy, where the detrimental influences of 
the boycott on German trade and commerce, which offers a wel- 
come pretext for explaining the retardation of recovery, are absent. 
Especially the corporative system, hastily adopted and highly 
praised in autocratic states, has so far shown no conspicuous re- 
sults. Signor Mussolini is clever enough to act with extreme caution 
in its tentative introduction as an economic device. As a corollary 
of consultative character for popularly elected chambers, it may 
have its advantages, but it cannot be disputed that the corporative 
system has so far completely failed to give practical results in the 
daily economic life. Democracies agree that politically elected 
chambers are unfit for the swift and changing decisions which 
planned economy demands, but the remedy has been found in a 
regular delegation of powers in a manner sanctioned by constitu- 
tional development, and not in the building up of cumbersome 
new machinery which offers no real alleviation of the economic 
plight of the masses. On the whole, the actual operation and func- 
tion of the corporative system are less obvious than its advertising 
values. Prosperity will not come back by regrouping of the social 
representation unless it is accompanied by a thorough reshaping 
of the whole economic fabric of the community. In democratic 
countries therefore, the slogan of the corporative state has already 
lost much of its attractiveness for the masses. The average man 
looks rather for the real amount of his wages or his income, and 
he becomes skeptical of the eulogies and the ideology of the cor- 
porative organization which are not corroborated by facts and 
figures. Here also the critical point seems to have been reached, 
and the fascist propaganda may still achieve a climax of the maxi- 
mum but not of the optimum. Even in the economic field, the 
steadfastness of the allegedly outmoded democratic system may 
be slowly winning its way. 

Finally, another encouraging feature in the battle between de- 
mocracy and autocracy must be mentioned. The lamentable lack 
of resistance of democratic government to the attacks of the fascist 

enemy has already been emphasized as one of the decisive causes 
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of fascist success. In some countries, the superiority of the fascist 
technique of undermining public opinion and preparing the in- 
evitable coup d’ état has been more effective than the actual ag- 
gression. In other democracies, however, governments recovering 
from the enchantment have recognized the situation and have) 
successfully adopted the necessary Measures to overcome th 
danger. Legislative measures against subversive propaganda an 
abuse of democratic liberties of free speech, free press, and free 
association were enacted and the necessary steps were taken to 
forbid the undermining practices of the fascists’ propaganda, the 
forming of private armies, the wearing of party uniforms and 
badges in public, and the parading of the semi-military para- 
phernalia which are so essential for the initial display of fascist 
activities. It would be beyond the limits of our discussion to deal 
in extenso with the legislative and administrative measures success- 
fully applied in Czechoslovakia, the Netherlands, Scandinavia, 
Belgium, and some other democratic countries against fascist ac- 
tivities. The example of the countries mentioned proves that de- 
mocracy, becoming militant, can be saved; and when fascism uses 
with impunity democratic institutions to gain power, democracy 
cannot be blamed if it learns from its ruthless enemy and applies 
in time a modicum of the coercion that autocracy will not hesitate 
to apply against democracy. 


[To be concluded in the next issue] 
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NATIONAL SOCIALIST CONCEPTIONS OF 
INTERNATIONAL LAW 


LAWRENCE PREUSS 
University of Michigan 


When the German government announced on March 16 of this 
year that it no longer deemed itself bound by the disarmament 
provisions of the Treaty of Versailles, a great step was taken 
toward the realization of the demand for Gleichberechtigung which 
has been the main objective of National Socialist foreign policy. 
In view of the forthcoming conversations which had been scheduled 
to take place at Berlin, the time chosen for this decision was un- 
expected. The act of denunciation itself had been foreshadowed, 
however, by the withdrawal of Germany from the Disarmament 
Conference and the League of Nations, and by her actual rearming 
in defiance of the limitations of the Treaty. It involved no sudden 
innovation in policy, but was merely a public acknowledgment of 
the fait accompli; it marked the final stroke in one stage of a long 
and bitter campaign against the ‘‘Diktat’”’ of Versailles. 

The denial of Germany’s equal status, Adolf Hitler has re- 
peatedly affirmed, is the main cause for the political ferment of 
the post-war period.' A durable peace cannot be based upon ‘‘the 
unnatural perpetuation of the terms ‘victor’ and ‘vanquished’.’” 
“Treaties concluded for the pacification of nations with each other 
possess an inner meaning only when they are based on real and 
honest equality of rights for all.’ 

The struggle against the unequal provisions of the Treaty of 
Versailles has not taken the form of a mere demand for revision, 
which would imply that the disarmament provisions constitute a 
legal obligation which is not voidable by unilateral denunciation. 
Although its position has not been altogether consistent, the Ger- 
man government has rested its main case for equality in armaments 
upon the positive provisions of the Treaty itself.‘ The preamble to 


1 See, for example, Hitler’s speech to the Reichstag, May 17, 1933. Schmidt and 
Grabowsky (ed.), Disarmament and Equal Rights (Berlin, 1934), p. 197 ff. 

? Proclamation to the German people, Oct. 14, 1933. Ibid., p. 217. 

8 Speech of May 17, 1933. Ibid., p. 200. 

‘ Hitler has stated that ‘‘no German government will of its own account carry 
out the breach of an agreement which cannot be removed without being replaced 
by a better one. This acknowledgement of the legal character of such a treaty 
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Part V states specifically that Germany “undertakes strictly to 
observe” the restrictions therein imposed “in order to render 
possible the initiation of a general limitation of the armaments of 
all nations.’’® This provision, the German government contends, 
imposes a bilateral obligation to disarm. While Germany, it is 
stated in the proclamation of March 16, has loyally fulfilled its 
terms, ‘“‘the redemption of the obligation on the part of the second 


it partner to the treaty failed to become a fact. That means: The high 
n contracting parties of the former victor states have one-sidedly 
h divorced themselves from the obligations of the Versailles Treaty.’’® 
y. Part V, therefore, was voidable by Germany on the ground of non- 
.d performance of its terms by the other contracting parties.’ 
n- In appealing to the positive provisions of the treaty of peace, 
d, the German government has based its claims upon the legal ground 
at that seems to be least vulnerable to attack. Its general contention, 
ng however, is based upon a wider claim to equal rights, as recognized— 
on by fundamental principles of international law. The absence of a 
of narrow textual justification for equality, such as is contained in 
ng the preamble to Part V, would obviously not affect the substance 
of the German demands.*® Equality is viewed, not only as a prin- 
- cannot but be general. Not only the conqueror, but also the conquered party, can 
of claim the rights accorded in the Treaty. But the right to demand a revision of this 
he Treaty finds its foundation in the Treaty itself.” Jbid., p. 201. 
ae 5 For discussions of the German case for equality as based upon the pre-Armistice 
agreement and Art. 8 of the Covenant of the League of Nations, see Viktor Bruns, 
er “Deutschlands Gleichberechtigung als Rechtsproblem,” Beitrdge zum auslandischen 
nd éffentlichen Recht und Vélkerrecht, Heft 21 (Berlin, 1934); Egon Gottschalk, ‘‘Der 
Rechtsbruch von Versailles,’ Deutsche Juristen-Zeitung, Vol. 38, pp. 1453-1459 
of (1933); Graf Westarp, ‘‘Deutschlands Austritt aus dem Vélkerbund im Lichte des 
Rechts,”’ ibid., pp. 1389-1394; and Heinrich Rogge, ‘““Wehrmacht, Frieden, und 
on, Vélkerrecht,” ibid, Vol. 40, pp. 387-391 (1935). 
ea ® For the text of the proclamation of March 16, see International Conciliation, 
on No. 310 (May, 1935), pp. 264-270. See also Hitler’s address to the Reichstag, May 
| y 21, 1935. New York Times, May 22, 1935. 
er- 7 As a subsidiary legal ground for denunciation, the announcement of March 
nts 16 appeals to the doctrine of rebus sic stantibus, although not eo nomine. The recent 
: to increase in the strength of the Soviet army, it asserts, is ‘‘an element that at the time 
of the conclusion of the Versailles Treaty could not have been divined.” In reply to 
and this contention, it may be pointed out that “the interpretation of a treaty, by refer- 
ence to the express or implied intention of the parties, one of whom claims the 
change of circumstances as a reason for the dissolution of the treaty, is hardly ap- 
plicable to treaties in which the contention of one of the contracting parties was of 
arry little consequence, i.e., to treaties imposed by force.” H. Lauterpacht, The Function 
aced of Law in the International Community (Oxford, 1933), p. 272. 


* Professor Bruns, for example, in urging Germany’s right to equality within the 
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ciple of treaty interpretation, but also as an inherent and inalien- 
able right possessing a higher moral and legal validity than the 
stipulations of treaties. The German government has not explicitly 
contended in its official pronouncements that such positive pro- 
visions as are considered to conflict with its claim to equality are 
thereby deprived of all legal force. Such a conclusion, however, is 
immanent in its general position. In pressing the demand for 
Gleichberechtigung, National Socialist spokesmen tend always to 
abandon discussion on the plane of positive law in order to invoke 
a higher standard of ‘“‘richtiges Recht.’’® A confusion between law 
and morals, between the politics of law and the “law behind law,” 
is characteristic of revolutionary thought. If its aspirations are 
denied by the existing legal system, the appeal is shifted to the lez 
ferenda, and thence, often by an unconscious substitution of ideas, 
to the “‘law of nature.” 

Since the establishment of the Third Reich, the revolt against 
the peace settlement has given rise in Germany to a considerable 
literature on fundamental problems of international law, in which 
an attempt is made to develop a coherent and systematic doctrine 
on the basis of National Socialist principles. Although the applica- 
tion of “Aryan creativeness”’ to international law has not resulted 
in signal contributions to legal science, these excursions into the 
realm of jurisprudence are of the greatest interest in that they 
render more explicit the implications of the government’s con- 
tentions, which are only suggested in the more formal and guarded 
language of official diplomatic pronouncements. National Socialist 
disquisitions upon the law of nations regularly take the form of 
commentaries upon inspired texts chosen from the great ‘‘Friedens- 
reden”’ of der Fuhrer.’ One writer, indeed, affirms the legal char- 


League, asserts that ‘‘this equality in right and obligation is not a fortuitous, arbi- 
trary creation of the Covenant of the League. International law and the society of 
states did not first come into existence on January 10, 1920.” Op. cit., p. 25. Also, 
“Der Beschluss des Vélkerbundsrats vom 17. April 1935,” Zeitschrift fur auslénd- 
isches éffentliches Recht und V élkerrecht, Vol. 5, p. 326 ff. (1935). 

® Reichsjustizkommissar Dr. Hans Frank, for example, has stated in an address 
before the Academy of German Law that “the right of Germany to the Saar is the 
unconditional and perpetual natural right, unaffected by any treaty or exercise of 
force, of a mother to her child.”” Vélkischer Beobachter, Nov. 14, 1934. 

10 See, for example, Graf Westarp, “Die Rede des Reichskanzlers am 17. Mai 
1933 im Lichte des Rechts,’’ Deutsche Juristen-Zeitung, Vol. 38, pp. 708-718 (1933). 
It is significant that the texts are uniformly chosen from the Leader’s addresses on 
peace and equality, and not from his Mein Kampf. 
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acter of international law for no better reason than that ‘““Germany, 
through its Leader, has recognized it.’ That National Socialist 
jurists have not been able to arrive at a unified and consistent con- 
struction is in large part due, one suspects, to the often contra- 
dictory utterances of the Leader himself. 

The purpose of this article is to present a brief examination of 
the theories of international law now current in Germany, with a 
view to ascertaining the extent to which they are capable of 
furnishing a juridical rationalization of the government’s campaign 
for equal rights. A further attempt will be made to determine the 
influence upon present thought of the traditional, “orthodox” 
doctrines of German legal science, and to state the theories which 
appear to be distinctively National Socialist. Only a cursory 
criticism and evaluation will be possible within the limits of the 
discussion. 

National Socialist conceptions of international law are the ex- 
pression of a violent reaction against the juristic idealism and 
normativism which have been characteristic of the leading schools 
of international legal thought in the period since the War. The 
existing theories, it is charged, hypocritically minimize the réle of 
force in the relations of states, and serve as a deceptive cloak for 
the actual Machtpolitik of the heavily-armed Powers.” They have 
been employed as a means for the “scientific encirclement” of 
Germany and as a justification for the maintenance of a static 
legal system which obstructs Germany’s legitimate demands for 
dynamic change. 

The conception which appears to be dominant in Germany seeks 
the basis for a “‘realistic’’ theory of international law in the monistic 
construction, with primacy of national law. This theory, which 
adopts the sovereignty of the State and the volitional origin of law 

as its starting points, is distinguishable from the positivist con- 


1 Ernst Wolgast, ‘‘Nationalsozialismus und Vélkerrecht,”’ Zeitschrift fir V dlker- 
recht, Vol. 18, p. 130 (1934). International law, the same writer elsewhere states, 
is not merely German external public law, ‘‘for every understanding for which the 
Chancellor of the Reich strives in the international field presupposes the other states 
as having the same right and share in international life as the German Reich, and 
cannot, therefore, lead to a conception of international law as valid for us alone and 
proceeding only from the German will.” Deutsches Recht, Vol. 4, p. 198 (1934). 

2 See Curt Rihland, “Staatsvertrige und nationalsozialistische Rechtsauffas- 
sung,” Zeitschrift fir V élkerrecht, Vol. 18, p. 133 ff. (1934). 

18 See Hans K. E. L. Keller, ‘‘Vélkerreich und Vélkerrecht,’’ Europdische Revue, 
Vol. 10, p. 425 (1934). 
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structions which governed German legal thinking prior to the War 
only through its attempt to engraft National Socialist racial doc- 
trines upon the orthodox conception of the State. The traditional 
formulation of the nature of international law is perhaps most 
clearly expressed in Professor Otto Koellreutter’s Grundriss der 
allgemeinen Staatslehre.’ The point of departure for a realistic 
science of international law, Professor Koellreutter asserts, is a 
recognition of the sovereignty of the state, as ‘‘the fundamental 
postulate” of contemporary political life.* “Every conception of 
international law which corresponds with reality,” he asserts, 
“must start with the realization that in international law political 
regulation has predominance over normative regulation to a far 
greater degree than in state law. International law is, in a most 
decided measure, political law.’’!’ The interests of the State, as 
the highest organized form of human society, must necessarily be 
given primacy over those of the international community; ‘‘it 


follows that in present-day international law the maintenance of — 


states, and not the maintenance of the normative validity of in- 
dividual rules, is the highest value in cases of conflict.” .For this 
reason, the clausula rebus sic stantibus constitutes ‘‘a far-reaching 
restriction upon international law, and must be brought into politi- 
cal balance with the interest of all states in the maintenance and 
efficacy of international treaties. In every case, the fundamental 
principle in the present-day world of states is that the national 
interests of individual states always precede international interests, 
that the nation (Volk) comes before humanity.’’!* 

The views of Herbert Kraus are fundamentally identical. For 
him, as for Koellreutter, the interests of the state are the highest 
legal and moral values. “International law is not the object of 
interests; international law, on the contrary, is created in the 
service of the interests of states.’ The National Socialist con- 
4 Such doctrines of the positivist school as relate to the racial theory of inter- 
national law are discussed below, p. 605 ff. 

4% Tiibingen, 1933. 

18 Tbid., p. 226. “‘Sovereignty in the legal sense is the capacity of exclusive legal 
self-determination in its internal and external manifestations,” Jbid., p. 61. 

17 Tbhid., p. 227. The “reine Rechtslehre’’ of Kelsen and Verdross is dismissed as & 
system which is based upon a “non-political pacifism unrelated to reality,” “as fruit- 


less as a non-political theory of the state.” [bid., pp. 226, 227. 
18 Tbid., pp. 229, 230. 


19 “Interesse und zwischenstaatliche Ordnung,’’ Niemeyers Zeitschrift fiir in- 
ternationales Recht, Vol. 49, p. 62 (1934). 
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r ception recognizes no interests beyond those of the individual 
. state; it acknowledges no solidarity which might demand their 
1 sacrifice to those of the international community.”° International 
t law is ‘‘individualistic law,” a “law of promises and not of com- 
mand,” and the“‘boundaries of individual international obligations 
c are found in the fact that their fulfillment shall not violate in- 
a terests of the state which are essentially vital.’ ‘““‘When the 
1 existence of the state is at stake, no sound state will hesitate to 
yf disregard legal principles which hinder the saving of its existence.” 
3, International law, therefore, recognizes as fundamental rights the 
il doctrines, of necessity and self-preservation, and national honor, 
r which is the ‘‘unconditional and supreme value of the State.” 
st The above theories will readily be recognized as adaptations of 
8 the doctrine of auto-limitation, which has been given classic ex- 
e pression in the writings of Georg Jellinek.4 This construction of 
it the binding force of international law is an impossible attempt to 
” reconcile state sovereignty, defined as legal omnicompetence,™ 
- with the existence of international law. Since the State is by 
is definition the sole source of law, and since its sovereign will is 
.g subject to no limitations not imposed by itself, it follows that the 
j- State can be constrained to the observance of the rules of inter- 
d national law only by a voluntary act of self-obligation. Jellinek 
al draws the logical conclusions from his premises: the State remains 
al legally bound only so long as its will remains unchanged;* when 
s, the observance of a rule conflicts with State interests, the self- 
imposed obligation disappears, for ‘‘the State is superior to every 
or juridical principle; . . . international law exists for states, and not 
st states for international law; ... the community of states, there- 
of fore, is of a purely anarchic nature,” and international law is 
1e “anarchic law.’’ 
20 Tbid., p. 30. 
sre * Tbid., p. 63. See also Kraus, ‘‘Das zwischenstaatliche Weltbild des National- 
sozialismus,”’ J uristische Wochenschrift, Vol. 62, pp. 2418-2423 (1933). 
*® Ibid., pp. 45, 46. 
ral * On the history of the doctrine of auto-limitation, see Wiktor Sukiennicki, La 
souverainété des états en droit international moderne (Paris, 1927), p. 171 ff. 
38 * Die Lehre von den Staatenverbindungen (Vienna, 1882), p. 34. 
it- * Die rechtliche Natur der Staatenvertrdge (Vienna, 1880), p. 39. 


* L’ état moderne et son droit, I (trans. by G. Fardis, Paris, 1911), pp. 562, 564. 
Hegel expressed the same conception when he said: “The relation of states is one of 
independent entities which make stipulations, but stand above their stipulations.” 
Grundlinien der Philosophie des Rechts, § 330. 
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Professor Kraus’ views as to the fundamental nature of inter- 
national law bear obvious resemblances to those of Eric Kaufmann, 
as set forth in his monograph Das Wesen des Vélkerrechts und die 
clausula rebus sic stantibus.27 International law, Kaufmann con- 
tends, is a law of coérdination, ein Vertragsrecht.”* The right of the 
state is coextensive with its power, on the principle that ‘‘he who 
can, may.’’”® In case of conflict between State wills, force will 
decide on what side right lies. ‘‘In a legal system of coédrdination, 
war decides what interest was the stronger, behind which the 
greater moral energies stood; and this is not a termination of the 
legal condition, but the only conceivable and final proof of right 
in a law of codrdination.’’*° Treaties imposed by force, therefore, 
are as binding as those concluded voluntarily, but they lose their 
legal force as soon as the interested state has the power to free 
itself from its obligations. 

The above theories of international law, based upon the ab- 
solutist conception of sovereignty, constitute a merely verbal 
recognition of its legal character. The notion of legal obligation 
presupposes the existence of an objective rule superior to the wills 
of those who are to be bound.” An affirmation of the exclusiveness 


27 Tubingen, 1911. 28 Ibid., p. 160. 

Tbid., p. 153. 30 Jbid., p. 179. 

8 [bid., pp. 178 ff., 179 ff. For a critique of Kaufmann’s Machttheorie, see Leonard 
Nelson, Die Rechtswissenschaft ohne Recht (Leipzig, 1917), pp. 144-189. 

That National Socialist jurists have not pursued their premises to their logical 
conclusions with the same temerity as did Kaufmann may be due to the fact that 
they feel impelled to keep within the ambit of the Fuhrer’s utterances, which, since 
January 30, 1933, have been of peace. Compare, for example, Mein Kampf (12th 
ed., Munich, 1933), p. 438, in which Hitler speaks of peace—not “‘a peace supported 
by the palm leaves of tearful, pacifistic, hired female-mourners, but resting upon 
the victorious sword of a people of rulers seizing the world in the service of a higher 
culture.”” See also the remarks of Dr. Helmut Nicolai, who points out that “Tiu, 
the Germanic god of law, bore the sword and was at the same time the god of war. 
This is no inconsistency or contradiction if we correctly understand the old-Ger- 


manic conception of law.” War is ‘‘not a breach of law, but a legal action.” It is. 


“a legal claim which two peoples make to life. . . . The strong has a right against 
the weak; he has a claim that the weak make room for him. ... But honorable 
struggle decides as to strength, and Fate decides who the victor is, who the vic- 
tor must be, if the life of the better and stronger is not to be stunted. Therein 
lies the divine justice which in the end claims the victory for the valiant and force- 
ful. The German piously bows to the decision of Fate if the stronger opponent con- 
quers him—if, however, the victor treats the honorably defeated foe in a chivalrous 
manner.” ‘Die Rassengesetzliche Rechtslehre,” Nationalsozialistische Bibliothek, 
Heft 39 (1st ed., Munich, 1932), p. 19. 

% See Alfred Verdross, “Le fondement du droit international,” Recueil des Cours 
de l’ Académie de Droit International, Vol. 16, p. 266 ff. (1927). 
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of state sovereignty is equivalent to a negation of the possibility 
of such a rule. A monistic theory which traces all legal obligation 
to the sovereign will of the State contains an internal contradiction 
which logically results in a denial of the binding force of inter- 
national law. The doctrine of auto-limitation, if carried to its 
ultimate conclusions, is indistinguishable from the view according 
to which international law is that part of the public law of each 
state which relates to its external interests and relations.* National 
Socialist jurists decisively reject the conception of international 
law as “dusseres Staatsrecht,” on the ground that it destroys the 
legal character of international obligations; they ignore the fact 
that their own monistic constructions, on the basis of the primacy 
of national law, reach an identical result. 

In an attempt to avoid the denial of international law which is 
implicit in the theories discussed above, Dr. Gustav Adolf Walz 
advances a pluralistic construction, which, he claims, ‘‘corresponds 
most deeply to the National Socialist social and legal conception.” 


International law, he asserts, is a law of coérdination or “‘inter- _ 


corporative law,” and has as its political function the securing of 
the equality of sovereign states, which are the sole subjects of the 
international legal order.** Both monistic constructions are rejected, 
as having a common “liberal origin with an imperialistic aim.” 
The doctrine of the primacy of national law is ‘‘ultra-positivistic”’ 
and “‘state-voluntaristic,” and is based upon an exaggerated faith 
in the efficacy of legislative law. The primacy of international law 
and the conception of the civitas maxima is ‘‘un-National Socialist 
through and through,” and cannot successfully conceal, under its 
normative guise, its “imperialistic levelling tendency.’’** From his 


* Hans Kelsen, Das Problem der Souveradnitdt und die Theorie des V élkerrechts 
(2d ed., Tiibingen, 1928), pp. 171, 172. On international law as “‘dusseres Staats- 
recht,”’ see Philip Zorn, “‘Die deutschen Staatsvertrige,”’ Zeitschrift fir die gesamte 
Staatswissenschaft, Vol. 36, p. 1 ff. (1880); Albert Zorn, Grundztige des V dlkerrechts 
(2d ed., Leipzig, 1903), p. 7ff.; and the recent revival of the doctrine by Ludwig 
Schecher, Deutsches Aussensstaatsrecht (Berlin, 1933), p. 21ff. 

“ Kraus, in Juristische Wochenschrift, Vol. 62, p. 2420 (1933); Wolgast, in Zeit- 
schrift fur Vdlkerrecht, Vol. 18, p. 129 (1934); and Deutsches Recht, Vol. 4, p. 198 
(1934); G. A. Walz, Zeitschrift fur V élkerrecht, Vol. 18, p. 146 (1934); and Vdlker- 
recht und Vélkerbund, Vol. 1, p. 476, (1934); and E. Tatarin-Tarnheyden, ibid., 
pp. 295-299. 

* For a similar attempt at a theoretical construction of international law as 
“Koordinationsrecht,” see Julius Hatschek, Vélkerrecht als System rechtlich bedeut- 
samer Staatsakte (Leipzig, 1923), p. 1 ff. 


* “Das Verhiltnis von Vélkerrecht und staatlichem Recht nach nationalsozial- 
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definition of international law as ‘‘intercorporative law,’’ Walz 
seeks to draw a number of important practical consequences, 
International law, which is obligatory for the state as an entity, 
becomes binding upon state organs and individuals through its 
reception as ‘‘national international law in a formal sense.” By 
Article IV of the Weimar Constitution, ‘‘the generally recognized 
7 Tules of international law are valid as binding constituent parts of 
the law of the German Reich.” This provision, however, is to be 
interpreted according to National Socialist principles: only such 
rules as have received the specific consent of Germany shall be 
deemed enforceable therein as ‘German international law.” It 
follows, Walz states, that the scope of international law, as an 
effective legal obligation for Germany, will be relatively modest, 
and will be for the most part concerned with merely technical 
rules.*? Such a conclusion would satisfy the most extreme of posi- 
tivists, and certainly vitiates Walz’ protestations as to the legal 
character of international law. He further states that rules of 
positive international law which violate the fundamental German 
claim to Gleichberechtigung should be excepted from the application 
of the maxim that national law is always to be interpreted in such 
a way as to give full effect to international obligations, unless the 
intent of the legislator to the contrary is clear and unmistakable. 
“There is,’”’ he states, ‘“‘a well-grounded occasion to make a sharp 
division between true international law, that is, international law 
resting upon the foundation of equality, and the international 
power-order of the so-called peace treaties, which is merely clothéd 
in legal forms.” To sanction the “imperialistic” legal system im- 
posed on Germany by the victors in the World War through 
national law would be to disregard “‘genuine international law 
based on equality.’’** Walz here appeals to a standard of supra- 
positive or natural law. His method represents an indiscriminate 
mingling of irreconcilable approaches. His “‘intercorporative law,” 
the specific character of which he nowhere makes clear, is, at 
bottom, a monistic system based upon the primacy of state law. 


istischer Rechtsauffassung,”’ Zeitschrift fiir V élkerrecht, Vol. 18, pp. 148-149 (1934); 
‘‘Nationalsozialismus und Vélkerrecht,” Vélkerrecht und Vélkerbund, Vol. 1, pp. 
476-478 (1934). Walz has developed his conception of international intercorpora- 
tive law more fully in his “‘Wesen des Vélkerrechts und Kritik der Vélkerrechts- 
leugner,” in Stier-Somlo’s Handbuch des V élkerrechts, 1. Bd., 1. Abt. A, pp. 252-261. 
87 Zeitschrift fir V dlkerrecht, Vol. 18, pp. 150, 151 (1934). 

%8 Tbid., pp. 152, 153. 
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Walz’ conception must be reckoned among those which deny the, 
legal nature of international law.*® 
To the extent that National Socialist writers reject the system 
of positive international law as a violation of the principles of 
justice and the fundamental rights of states, the foundation of 
their thinking is in natural law.‘® Their claim that the right to 
equality constitutes a higher principle of law, superior in validity 
to the provisions of unjust treaties imposed by force, is based upon 
an attempt to deduce the fundamental principles of international 
law from the essential nature of states and the international com- 
munity. Professor Bruns’ argument for Gleichberechtigung is a 
striking example of this deductive and a priori approach. The inter- 
national community, he asserts, presupposes the existence of a 
number of independent states. Membership therein is the denial 
of the hegemony of one state over the others. Each state, there- 
fore, is under an obligation to respect the independence and 
equality of others, and “reciprocity of this duty of respect is the 
expression of equal status, in the society, of equality in right and 
duty. Equality, therefore, is the principle of justice in the society 
of nations; consequently, whoever rejects equality denies the legal 
community of nations.... But only that state is independent 
which possesses the means of defending itself. Therefore, the 
possession of weapons is the presupposition of membership and the 
rights of membership in this social order.’’“ 
A similar method is followed by Professor Carl Bilfinger, who 
%* Compare Kelsen, op. cit., pp. 187 ff., 198, note 3. Walz employs the pluralistic 
construction only as a means for determining the relation of international law to 
municipal law. As formulated by Heinrich Triepel, its principal exponent, this 
construction more closely approximated that of a binding system of international 
law superior to the will of individual states than did any other pre-war German 
theory. If his construction were deemed to cenflict with the doctrine of state sov- 
ereignty, Triepel asserted, “then it is high time to embark upon an even more 
thorough revision of this notorious concept than that which it has recently met at 
the hands of competent persons.” Vélkerrecht und Landesrecht (Leipzig, 1899), p. 


76, note. Walz evidently does not share this conclusion, and, in fact, his view as 
to the obligations imposed by Article IV of the Weimar Constitution implicitly 
reject it. 

«© See Sukiennicki, op. cit., p. 120. Herbert Kraus has emphasized the derivation 
of National Socialist principles from “universal, transcendental ideas and ideals,” 
i.e., from natural law, in Juristische Wochenschrift, Vol. 62, pp. 2418-2419 (1933). 

“ Op. cit., pp. 26-27. See also Bruns, “‘Rechtsgemeinschaft oder Herrschafts- 
gemeinschaft?,’”’ Vélkerrecht und Vélkerbund, Vol. 1, pp. 14, 17 (1934), and Hans 
K. E. L. Keller, ‘‘Vélkerrecht von Morgen,” Zeitschrift fiir Vélkerrecht, Vol. 17, 
pp. 342-372 (1933). 
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maintains that equality is ‘immanent in the conception of inter- 
national law.’’*? Since states are subject to no higher authority, 
they are independent and sovereign, and hence equal. When a 
state recognized to be sovereign enters into a treaty which assumes 
its continued existence as such, any attempt to diminish its equal 
status is devoid of legal effect. Consequently, any provisions which 
would restrict its right of self-defense, the free conduct of its 
foreign relations, or the principle of reciprocity, are legally invalid, 
since it is “impossible to treat one and the same state as being 
legally sovereign, but at the same time legally to restrict the 
foundations of its independence.”’ Professor Bilfinger concludes 
that the Treaty of Versailles, in which Germany’s existence as a 
sovereign state was recognized, is void in so far as it purports to 
restrict her right of self-defense. Germany demands under the 
Treaty ‘‘the recognition of her sovereign, equal status in concreto.””® 

The argument from equality as a fundamental right or axiom 
rests upon a confusion in the use of the terms ‘‘independent”’ and 
“sovereign.”’ It involves an obvious petitio principii, since no con- 
clusions can be deduced from the concepts of “‘independence”’ or 
“sovereignty”? which are not already presupposed therein.“ “ ‘In- 
dependence’,”’ as Professor Brierly has observed, “‘is a negative, 
descriptive term, from which positive legal rights may not be 
legitimately inferred. Used as synonymous with sovereignty, it 
becomes associated with the notion of power uncontrolled by 
law.’ Independent states are those which are subordinated di- 
rectly to international law, and their sovereignty, in the relative 
sense, is merely the expression of their competence as derived from, 
and limited by, that law. This competence is essentially variable 
and depends, as to its scope and content, upon the development 
of international law and upon the conventions which the par- 
ticular state may have concluded. Sovereignty is not a substantive 
source of law, and the competence of a “sovereign” state is to be 
determined only by a concrete analysis of the positive law, general 


“Zum Problem der Staatengleichheit im Vélkerrecht,” Zeitschrift fir aus- 
landisches éffentliches Recht und V élkerrecht, Vol. 4, p. 485 (1934). 

48 Tbid., pp. 485-486. See also Bilfinger, “‘Zur Lage des vélkerrechtlichen Staats- 
begriffs,’”’ Vélkerrecht und Vélkerbund, Vol. 1, pp. 408-413 (1934), and ‘‘Vertrag 
und Diktat,” Deutsche Juristen-Zeitung, Vol. 39, pp. 881-884 (1934). 

“4 See Kelsen, op. cit., p. 216; and Nelson, op. cit., p. 78 ff. 

% The Law of Nations (Oxford, 1928), pp. 62, 64. 
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and particular, which is binding upon a given state at a given time. 
The attempt to reason from independence to sovereignty, and 
thence to equality of rights, as illustrated by the above arguments, 
reveals an elementary confusion of thought. 

Abandoning all traditional approaches to the subject, a number 
of recent German writers have formulated a theory of international 
law on the basis of National Socialist doctrines as to race.*’ Law, 
according to Dr. Helmut Nicolai, the founder of the “racial 
school,’’** is not an arbitrary creation; it is the expression of the 
legal conscience of the Volk. The function of the state, as the ex- 
ternal or political organization of the people, is confined to the 
discovery of this living law (Recht) and its formulation as statute 
(Gesetz).4° The Volksgemeinschaft is a natural community united 
by ties of race and soil (Blut wnd Boden) ;*° it has, therefore, its own 
conception of law, which it can share only with those of like race. 
“Truth, loyalty, honor, and freedom” are the fundamental prin- 
ciples of Germanic law; applied to the field of international law, 
“they have the obvious consequence that the German people can 


“ See Josef L. Kunz, “The ‘Vienna School’ and International Law,’’ New York 
University Law Quarterly Review, Vol. 11, pp. 399-400 (1934); Verdross, op. cit., pp. 
314-315; and Lauterpacht, op. cit., pp. 95-96. 

47 See L. Preuss, ‘‘La théorie raciale et la doctrine politique du National-Social- 
isme,’’ Revue générale de droit international public, Vol. 41, pp. 661-674 (1934), 
and ‘Germanic Law versus Roman Law in National Socialist Legal Theory,” 
Journal of Comparative Legislation and International Law, Vol. 16, pp. 268-280 
(1934), and the literature there cited. 

48 Op. cit., passim, esp. pp. 44-45. Nicolai’s views as to the racial foundation 
of international law, which are substantially those described below, are accepted 
and expounded in greater detail by Giinther Kraaz, ‘‘Nationalsozialistische V élker- 
rechtsdenken,”’ Reichsverwaltungsblatt und Preussisches Verwaltungsblatt, Vol. 55, pp. 
9-11 (1934); Wolgast, in Zeitschrift fir V dlkerrecht, Vol. 18, p. 130 ff. (1934); Walz, 
ibid., p. 146 ff.; Rithland, ibid., p. 134 ff.; Kraus, Juristische Wochenschrift, Vol. 62, 
p. 2420 (1933); Dr. Bumiller, ‘‘Die nationalsozialistische Rechtsidee und das Prob- 
lem des Vélkerrechts,” Deutsches Recht, Vol. 4, pp. 201-206 (1934); and Heinrich 
Richter, ““Vélkerrecht,” ibid., pp. 206-208. 

‘* According to the National Socialist conception, the state is not the source of 
law, but a creation of law; it is “the form of existence of the natural-spiritual unity 
which we call the Volk.”’ Julius Binder, ‘‘Der deutsche Volksstaat,”” Recht und Staat 
in Geschichte und Gegenwart, No. 110 (Tibingen, 1934), p. 21. See also Ernst Rudolf 
Huber, “Die deutsche Staatswissenschaft,”’ Zeitschrift fir die gesamte Staatswissen- 
schaft, Vol. 95, p. 31 ff. (1934), and Hermann Géring, ‘‘Rechtssicherheit als Grund- 
lage der Volksgemeinschaft,”’ V élkischer Beobachter, Nov. 14, 1934. 

°° Koellreutter defines ‘‘Volk” as “eine biologische Lebenseinheit, als eine 
Naturgemeinsamkeit, fir die Blut und Boden konstitutive Elemente sind.” Volk 


und Staat in der Weltanschauung des Nationalsozialismus (Berlin-Charlottenburg, 
1935), p. 11. 
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never recognize anything as legal that contradicts this Germanic 
legal conception.’ In an international community, composed of 
nations racially diverse, the indispensable foundation for the es- 
tablishment of true legal relations, a common conception of law, 
is necessarily lacking. International law, therefore, must remain 
an imperfect and incomplete system, confined to a few external 
and technical rules.*? Ineradicable racial barriers render forever 
impossible the creation of the civitas maxima. A closely-knit inter- 
national community, based upon the possession of a common 
Rechtsgefiihl, may be achieved only among Nordic peoples. 
Adoption of the racial theory as the foundation for the system 
of international law would, it is claimed, render possible the 
growth of a true law of nations based upon national communities, 
that is, upon racial groups organized in states.** A racial inter- 
national law would constitute a negation of “every kind of political 
imperialism in foreign policy.”’ It would be a renunciation of the 
“levelling of the various national groups through assimilation, such 
as was proclaimed during the nineteenth and twentieth centuries 
in the name of a liberal-humanitarian individualism.” As Adolf 


5! Richter, op. cit., pp. 207-208. “It is not thereby asserted,’’ Dr. Richter states, 
‘that the fundamental moral ideas of the German people are also to be considered 

as binding upon the so-called ‘international community. . . .’ It should never, and 
shall never, be our function to convert by example to German legal notions the 
negro republic of Liberia, or Abyssinia, or Red Russia, in order to construct a gen- 
uine society of nations of a universal character.”” German honor, he continues, re- 
quires the observance of the principle pacta sunt servanda: treaties legally concluded 
should be loyally carried out; however, the German Volk never consented to the 
Treaty of Versailles; its purported agents who signed it were ‘falsi procuratores.’” 
Nicolai reaches the same conclusion as to acts of the ‘‘November traitors” and the 
“anti-national” legislation and treaties of the Weimar Republic. Op. cit., p. 50 ff. 

8 National Socialist Germany, it is argued, cannot for this reason enter into 
general agreements; its international legal relations should be regulated by bilateral 
pacts. See Rihland, op. cit., p. 135 ff., and Heinrich Rogge, ‘‘Das Prinzip der ‘un- 
mittelbaren Verstandigung,’ ’’ V élkerrecht und V élkerbund, Vol. 2, pp. 24-29 (1935). 

53 The racial theorists apparently find themselves at a loss to explain the singular 
lack of appreciation for National Socialism—by definition the purest expression of 
the Germanic spirit—shown by the Nordic Scandinavians. Kraaz admits some dis- 
couragement at the shocking breaches of racial solidarity, and hence of international 
law, which take place among Germanic peoples, as illustrated by the British seizure 
of the Danish fleet in 1807. He suggests that it may be due to the fact that the 
peoples involved are racially mixed. Op. cit., p. 10. 

5 In such a reorganized international community, the German Volk, and, conse- 
quently, the German Staat, would have a population of at least eighty millions. 
It could be made still larger through the creation of a Germanic state. 

5 Walz, Zeitschrift fiir V dlkerrecht, Vol. 18, p. 147 ff. (1934); also Heinrich Rogge, 
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Hitler declared in his speech to the Reichstag on May 17, 1933, 
“Our boundless love for and loyalty to our own national traditions 
makes us respect the national rights of others and makes us desire 
from the bottom of our hearts to live with them in peace and 
friendship. We therefore have no idea of Germanization.... We 
look at the European nations objectively. The French, the Poles, ? Ps 
etc., are our neighbors, and we know that through no possible ~ 
development of history can this reality be altered.’’** National 
Socialism has no imperialistic aim, for the incorporation of alien cad 
racial elements into the German state could lead only to a breach 

of its national unity. 

Whether, as claimed, National Socialist racial doctrine leads to 
the recognition of the equal rights of non-Germanic peoples may 
well be doubted. National Socialist policy with respect to the race 
problem has been based upon the unquestioned assumption of 
“Aryan” or “Nordic” superiority, and legislation conceived in this 
spirit has been enacted and drastically carried into effect. It is 
surely not unfair to judge the doctrine by the fruits it has borne 
and to express a certain skepticism as to the probability that a 
National Socialist régime would ever recognize the equality of 
peoples whom it has consistently branded as ‘‘inferior.’*? Any 
specific comment upon the racial theory of the foundation of inter- 
national law must here be omitted as supererogatory. Res ipsa 
loquitur. 

Although their methods differ widely, National Socialist jurists 


“Das Prinzip der unmittelbaren Verstandigung in Friedenspolitik undV 6élkerrecht,’’ 
Hochschule und Ausland, Vol. 13, p. 19 (1935); and Rihland, op. cit., p. 135. 

* Schmidt and Grabowsky, op. cit., p. 201. See also the speech of Dr. Paul 
Joseph Goebbels before the Polish Cultural Union, June 13, 1934. Europdische 
Revue, Vol. 10, p. 415 (1934). The National Socialist government does not admit 
that its activities in Austria constitute intervention in the affairs of a foreign people. 
See L. Preuss, ‘International Responsibility for Hostile Propaganda Against For- 
eign States,’’ American Journal of International Law, Vol. 28, p. 664 ff. (1934). 

57 Compare the following statement as to “qualitative” and “quantitative” 
majorities, based on the race theory and applied to the question of national minor- 
ities: “‘In deciding the question as to the state condition of a determinate territory, 
not the quantity of the men living in this territory, but their quality, is to be con- 
sidered. Let us assume that a million poverty-stricken men live in a territory by 
hunting and primitive agriculture; now one hundred thousand men standing upon 
a higher plane of culture wander in, take this land, and create for the original in- 
habitants new conditions of life. Who will be so unjust as to award this land to the 
million original inhabitants? Herein is revealed the inverted results to which the 
liberal idea of equality can lead.” Kurt Lehmann, “Nationalsozialismus und Mind- 
erheitenpolitik,” Deutsches Recht, Vol. 4, p. 210 (1934). 


| 
c 
of 
n 
@ 
j 
Wh 
a 
We 
e 
h 
| | 
| 
8, a 
d 
d 
1e { 
i 
ii 
” 
a) 
e 
0 
al 
). 
ar 
of 
i 
e 
| 


608 THE AMERICAN POLITICAL SCIENCE REVIEW 


are in unanimous agreement as to their ultimate aim—to furnish a 
justification, expressed in legal terms, for the repudiation of all 
provisions of the Peace Settlement which hinder the realization 
of what Germany deems to be her rightful claims. The most ob- 
vious justification is found in the positivist construction, which 
solves the problem through the simple negation of any system of 
international law that would legally restrict the conduct of sov- 
ereign states, and hence of Germany. Positivism is an attempt to 
limit the illimitable, to affirm the legal character of restrictions 
upon the state, while leaving it at the same time free to pursue its 
sovereign aims. Positivist writers seem naively convinced that 
there must be some way by which to establish the legal nature of 
obligations for other states which will not be binding upon their 
own. In its Anglo-American formulation, the positivist construc- 
tion is a negation of international law; it is, however, merely a 
legal theory which attributes no supreme moral values to the in- 
terests of the sovereign state. It in no way denies the possibility of 
an international morality comparable in its binding force to law. 
German positivism, on the other hand, contains a philosophy of 
. the state. ‘Here, its effect is to justify the positivist theory by 
arguing that the state has an absolute moral value beyond which 
we cannot go; that, therefore, the validity of international law 
must necessarily consist in its furtherance of that value. And, since 
the only judge of this furtherance must be the State (for, other- 
wise, it would cease to be itself the embodiment of absolute moral 
value), it follows that the State, in judging whether it should or 
should not accept as binding a proposed rule of international law, 
need have regard to its own interests only. In doing so, by reason 
of its assumed nature, it realizes the highest purposes at which it 
can aim. For in securing its own self-interest it is securing, also, 
the interest of that absolute moral value which it embodies.’ 
Positivism, as an expression of juristic nationalism, assumes that 
one’s own state can realize its will in a world of unfettered sover- 
eigns. German writers, in appealing to a system in which war is the 
final recourse, must be prepared to accept the fact that a denial of 
international law is a denial of the existence of legal limitations 
upon the conduct of all states. 

The racial theory arrives at an identical result; for international 
law, confined to a few technical and external rules, would leave to 

58 H. J. Laski, The State in Theory and Practice (New York, 1935), p. 195. 
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settlement by force the vital questions which are the most pro- 
vocative of conflict. It is not only a retrograde step in an already 
imperfect legal system, but it would renounce as a possibility and 
as an ideal any future improvement of international law. In the 
National Socialist interpretation, racialism is equivalent to posi- 
tivism, with the Volk substituted for the state. 

The naturalist conception attempts to base the German claims 
upon a supra-positive law which can be logically deduced from the 
essential nature of the international community. It has, however, 
unfortunate associations with the doctrine of subjective funda- 
mental rights, interpreted at the sovereign discretion of the in- 
dividual state. In insisting upon their inalienable and illimitable 
character, the naturalists deny the existence of an objective legal 
system which, in defining and limiting these rights, could impose 
upon all states the obligation to respect them. An individualistic 
system of so-called ‘‘fundamental” rights leaves the solution of 
conflicts to force whenever any state deems that its ‘‘self-defense”’ 
or “national honor” are endangered. Equality is thereby rendered 
illusory. A state situated as Germany has little to gain from a 
claim to fundamental rights which others may assert as well, and, 
perhaps, with preponderant force. 

The recent German theories of international law will furnish a 
specious legal rationalization for any step which the National 
Socialist government, acting upon its conception of German in- 
terests, may choose to take. It is inconceivable that it should be 
otherwise under a nationalistic and totalitarian régime. The pres- 
ent state of German legal science is an indication of the thorough- 
ness with which Gleichschaltung has been carried out. The world of 
scholarship is the poorer, but National Socialism now has a Vélker- 
rechtsanschauung, conceived in its spirit and adapted to its aims. 
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STATE CONSTITUTIONAL LAW IN 1934-35! 


CHARLES G. HAINES 
University of California at Los Angeles 


Validity of Constitutional Amendments. The courts continue to scan 
with rather meticulous care the procedure for the adoption of constitu- 
tional amendments. Where the sole purpose of a proposed constitutional 
amendment under the initiative provisions of the constitution was to 
provide for the levy of a ‘‘syncrotax,”’ or a tax on the basis of gross re- 
ceipts in lieu of all other state taxes, a petition with a short title reading 
“initiative measure providing for adoption of gross receipts act”? was 
held fatally defective in view of the requirement that every initiative 
petition have a short title showing the nature of the petition and the sub- 
ject to which it relates.? But according to the supreme court of Florida, 
a proposal to amend the constitution need not have a title, need not be 
read on different days or at different times, and need not be concurred in 
by the governor. And the dissenting justices protested that the majority 
failed to uphold the requirement that a proposed amendment shall be 
entered upon the respective journals of the two houses with the yeas and 
nays, showing a three-fifths vote in favor of the amendment.* There must 
be, however, a violation of express constitutional requirements for the 
courts to interfere with the procedure in the adoption of amendments.‘ 

When a constitution required that amendments be submitted so that 
the electors might vote for or against each amendment separately in or- 
der to prevent “‘log rolling’ for constitutional amendments, the court 
refused to permit the submission of an amendment which enhanced the 
taxation of copper mines and of public utilities and provided for the es- 
tablishment of a tax commission as a constitutional agency. The fact that 
all of the proposals related to taxation was deemed insufficient to meet 
the constitutional inhibition. 

Separation of Powers. The rule regarding the separation and non-dele- 
gation of powers was applied in accordance with the usual standards 
when an act authorizing commissioners in certain counties to accept 
compromise settlements of tax-sale certificates for 1931 and prior years 
was held void as an unlawful delegation of legislative authority to com- 


1 Edward Walther, research assistant in political science, gave invaluable aid 
in the preliminary analysis and selection of cases for this article. 

2 Boyd v. Jordan, 35 P. (2d) 533 (Calif., Sept., 1934). 

8 Collier v. Gray, 157 So. 40 (Oct., 1934). On the other hand, the requirement 
that the yeas and nays be entered upon the journals was held mandatory in Tipton 
v. Mitchell, 35 P. (2d) 110 (Mont., July, 1934). 

4 Gray v. Winthrop, 156 So. 270 (Fla. July, 1934). 
5 Kerby v. Luhrs, 36 P. (2d) 549 (Ariz., Oct., 1934). 
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missioners relative to the disposition of state property,’ and when a 
statute, attempting to confirm a judgment in a mandamus proceeding 
against the county commissioners for the payment of money, passed 
during the pendency of a writ of error, was held void as an attempt by 
the legislature to exercise judicial powers.’ But the contention was not 
sustained that an act which reduced the number of judicial districts 
from nine to seven interfered with the independence of the judiciary and 
violated the principle of separation of powers. The provision of the con- 
stitution authorizing the creation of three judicial districts and empower- 
ing the legislature to increase the number thereof was held to imply the 
right to reduce the number of districts, on condition that the act should 
take effect only when judges’ terms expired.® 

An answer to the much mooted question as to whether portions of the 
N.I.R.A. are invalid was given by the Wisconsin supreme court. In pass- 
ing on a state act modelled after the federal law, Chief Justice Rosen- 
berry, speaking for the court, said: “It is difficult to conceive of a more 
complete abdication of legislative powers than is involved in this act.” 
Following the reasoning of an earlier case,® the act was held to involve 
an unlawful delegation of lawmaking power.’® On the other hand, despite 
objections on the ground of unlawful delegation of power, the impairment 
of the obligation of contracts, and violation of the due process of law 
clause, the California supreme court sustained the recovery act which 
adopted the federal N.I.R.A. for California and provided that codes 
adopted by the federal authorities for the operation of industry should 
automatically become California codes." 

When the legislature of Oklahoma provided that an appeal to the 
supreme court from the state board of equalization shall be “an adminis- 
trative rather than a judicial appeal,’ and the supreme court, in hearing 
and determining the issue, shall sit in the same capacity as if it were a 
reviewing board of equalization, the supreme court refused to exercise 
this authority on the ground that it was a violation of the principle of 
the separation of powers. It was thought that when the state board of 
equalization has determined the valuation of property, the administra- 
tive proceeding has come to an end, and that an appeal to the supreme 
court required the exercise of judicial power and could not be declared 
administrative by the legislature. Citing the well-known federal prece- 

® State v. O’Quinn, 154 So. 166 (Fla., March, 1934). 

’ Bigham v. State, 156 So. 246 (Fla., July, 1934). 

§ Brown v. Clark, 34 P. (2d) 17 (Wyo., June, 1934). 

* State v. Whitman, 220 N.W. 929 (1928). 

1° Gibson Auto Co. v. Finnegan, 259 N.W. 420 (March, 1935). For approval of 
this reasoning by the federal Supreme Court, see Schechter Poultry Corporation v. 
United States, 55 S. Ct. 837 (1935). 

1 Ex parte Laswell, 36 P. (2d) 678 (Sept., 1934). 


| 
in 
al 
- 
as 
re 
b- 
a, | i 
be Hed 
i 
in 
| 
e | 
id 
4 | 
A 
at 
rt 
he 
| 
at 
et 
e- 
ds | 
pt 
li- 
iid peel 
t 
n th 
on 


612 THE AMERICAN POLITICAL SCIENCE REVIEW 


dent, Hayburn’s Case,” it was declared unalterable state law that the 
judiciary can be assigned only judicial acts to perform.” 

An attack on a legislative act and a supreme court rule requiring gradu- 
ates of law schools to pass an examination for admission to the bar in 
Louisiana was held futile, since the legislature cannot surrender any of 
the state’s police power, which includes the power to prescribe minimum 
requirements for admission to the bar. The claim that the constitutional 
status of Tulane University precluded such a requirement for graduates 
of its law school was held without foundation. Despite the court’s hold- 
ing, it is insisted that the ‘‘power to prescribe ultimately the qualifications 
for admission to the bar belongs to the judicial department.’ Approving 
the latter dictum, the supreme court of Vermont asserted that the court’s 
inherent power of discipline is not derived from the constitution or nec- 
essarily from the statutes of the state. The privilege of practicing law 
was held not to be a vested or constitutional right, but a privilege bur- 
dened with the condition that the possessor thereof remain a fit and safe 
person to exercise 

Protection of Individual Rights. The constitutional provision relating to 
trial by jury, which has been subject to different interpretations, was 
held in Indiana as requiring a trial by a common law jury of twelve. Thus 
& provision enabling a trial in a city court by a jury of six qualified voters 
was held invalid. The lawmakers were reminded again that the state con- 
stitution must be interpreted in the light of the common law of England." 
From a similar viewpoint, trial by jury was held not necessary for con- 
finement to a state institution for feeble-minded persons after due notice 
and hearing before a court, since such procedure was not required in ac- 
cordance with the common law."’ 

The privilege of “equal and inalienable natural rights’ and the proper 
“pursuit of happiness,” as guaranteed by the bill of rights, were duly 
preserved when the high judicial tribunal of Kansas declared void a city 
ordinance limiting the number of cats which an owner may keep in his 
residence to five, regardless of the distinctiveness of the character of the 
animals and the consequences of keeping them.'® 


12 2 Dallas, 409 (1792). 

13 In re Assessment of Kansas City Southern Ry. Co., 33 P. (2d) 772 (May, 
1934). 

4 Ex parte Steckler, 154 So. 41 (La., March, 1934). 

18 In re Haddad, 173 A. 103 (June, 1934). 

16 Millers Nat. Ins. Co. v. American State Bank, 190 N.E. 433 (May, 1934). 

17 People v. Niesman, 190 N.E. 668 (Ill., April, 1934). 

18 Smith v. Steineauf, 36 P. (2d) 995 (Nov., 1934). Cf. also Ule v. State, 194 
N.E. 140 (Feb., 1935), holding valid the Indiana hit-and-run drivers act as not 


violating the double jeopardy provision nor compelling a person to testify against 
himself. 
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The supreme court of Alabama was again called upon to justify the 
procedure of the state courts in the notorious Scottsboro trials.’® It was 
granted that the exclusion of negroes from the grand jury solely because 
of race or color in the prosecution of a negro denies accused the equal 
protection of the laws. But it was contended on behalf of the state that 
the accused negro has the burden of proof and the mere fact that no negro 
was on the grand jury that returned an indictment does not show dis- 
crimination. 

Defendant objected to the administration of the law by the jury com- 
missioners and presented proof which tended to show that in a long term 
of years no negro had been called for jury service in that county. On 
inquiry, the jury commissioners professed ignorance as to whether the 
names of any of the negro race were on the rolls. This objection was 
answered by the court with the declaration that the constitution does 
not require a mixed jury and that the jury commissioners under the law 
are accorded a wide discretion. They may exclude on the grounds of fail- 
ure to possess requisite qualifications. On the record, it was held, there 
was no evidence to sustain the contention that negroes were excluded 
because of race.?° This judgment was reversed by the Supreme Court of 
the United States.”! 

One of the most important cases during the year arose over the con- 
viction of Angelo Herndon of an attempt to cite an insurrection contrary 
to the provision of the Georgia code, dating from Reconstruction days, 
making it an offense punishable by death or confinement in the peni- 
tentiary for any one to attempt, by persuasion or otherwise, to induce 
others to join in any combined resistance to the lawful authority of the 
state when the same is manifested by acts of violence. Herndon was 
found guilty of violating this provision, but the jury recommended mercy 
and fixed his punishment at from eighteen to twenty years. 

It was claimed for the defendant that negroes were unlawfully excluded 
from the grand jury which indicted him and the petit jury which tried 
him. This contention was denied on the ground that occasionally negroes 
were called for jury service, and that their exclusion from more frequent 
service was on grounds other than race or color. 

Another contention was that much of the evidence used to convict the 
defendant was secured as a result of an unlawful search and seizure, and 
hence should have been rejected as inadmissible. The arrest was made 
without a warrant, and documents found in Herndon’s personal posses- 
sion and in his room were turned over to the prosecuting officers and 

19 Cf. Patterson v. State, Powell v. State, and Weems v. State, 141 So. 195, 
201, 215 (1932), and Powell v. Alabama, 287 U.S. 45 (1932). 


20 Norris v. State, 156 So. 556 (Oct., 1934). 
*1 Norris v. State, 55 S. Ct. 579 (1935). 
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were made the basis for the chief counts in the indictment. But despite 
decisions to the contrary in the application of the limitations of the search 
and seizure provision of the federal Constitution, it was asserted as the 
rule of the Georgia courts that articles taken from the person and the 
premises of the accused may be admitted against him, notwithstanding 
that they were discovered by an unlawful search and seizure. The federal 
precedents and procedure were held to be inapplicable to state trials. 

The documents which were thus admitted in evidence purported to 
show that the defendant was an organizer for the Communist party, and 
that this party advocated racial and social equality for the negro and 
urged the confiscation of the land of Southern capitalists for the benefit 
of the negro farmers; and it was charged that the jury, in arriving at its 
verdict, gave undue weight to these so-called planks of the Communist 
party, with which the defendant was presumed to be in agreement. 

As to the gravamen of the offense, it was held to be immaterial whether 
the authority of the state was in danger of being subverted or that an 
insurrection actually occurred or was impending. The fact that Herndon 
had actively espoused the cause of the unemployed, and had inspired a 
mass demand for an appropriation by the county authorities for their 
relief, was considered as reliable evidence of subversive efforts. 

The extent to which popular feeling may warp the administration of 
justice is shown by the comment of Justice Bell that it was not shown 
directly that the accused ever distributed any literature except two 
classes of circulars of a more or less harmless character, and that the case 
depended largely upon circumstantial evidence. Precedents mainly 
arising during and immediately following the World War were cited to 
sustain the holding that there was no ground for a new trial.” 

On a motion for a rehearing, Justice Bell further defined force as con- 
templated for an offense under the statute. The statute, he said, ‘“‘does 
not include either its occurrence or its imminence as an ingredient of a 
particular offense charged.’”’ Nor would it be necessary to establish guilt 
to prove that the alleged offender should have intended that an insurrec- 
tion should follow instantly or at any given time, but it would be suffi- 
cient that he intended it to happen at any time.” 


DECISIONS ARISING FROM THE ENFORCEMENT OF 
EMERGENCY LEGISLATION 


Violations of the Contract Clause. Though the immediate effect of the 
Blaisdell Case* was to give encouragement to the justices of the state 

2 Herndon v. State, 174 S.E. 597 (May, 1934). See note, 34 Yale Law Jour. 
(Nov., 1934) 1357. 

23 Herndon v. State, 176 S.E. 620 (Sept., 1934). 

* Home Building and Loan Ass’n. v. Blaisdell, 290 U.S. 398 (1934). 
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courts to seek justification for some of the emergency acts passed by 
state legislatures,” it is becoming apparent that the limitations by which 
the Supreme Court surrounded its approval of the Minnesota law afford 
good grounds for condemning similar emergency acts. Thus an act of the 
Wisconsin legislature prohibiting the commencement of actions except 
for foreclosure of indebtedness secured by a real estate mortgage was 
held void as impairing the obligation of contracts, as applied to holders 
of negotiable bonds secured by a trust deed. The Blaisdell Case was inter- 
preted as holding that the states may change as they see fit the form of 
the remedy for the enforcement of contracts, provided that no sub- 
stantial right secured by the contract is thereby impaired. Failure to 
limit the time during which the emergency act was to be in force and the 
absence of compensatory conditions to offset the impairment of contract 
rights were held to render the act fatally defective.” 

In the opinion of the supreme court of Maryland, the obligation of 
contract clause is to be interpreted literally regardless of the economic or 
social consequences which may follow. A section of the law in force for a 
number of years gave the privilege of any fractional holder of a mortgage 
to institute summary proceedings for the foreclosure of the mortgage. 
The extra session of the legislature for 1933 passed an emergency amend- 
ment, to remain in effect for two years, providing that in cases submitted 
to the circuit courts of Baltimore, no decree shall hereafter be entered 
during the emergency unless such application is concurred in by the record 
holders of not less than 25 per cent of the unpaid mortgage debt. But in 
foreclosure proceedings by parties having only one-sixth share in a mort- 
gage, the court refused to interfere with the proceedings at the instance 
of the holders of the remaining interests, and held the amendment void. 

Though it was conceded that the legislature may change the remedy 
or the mode of enforcing the right as applicable to a mortgage contract, 
it is deemed essential that the remedy shall be ‘‘substantially equivalent 
in coercive force to that provided by law when the obligation was con- 
tracted.’’ Since the emergency act seriously affected the right to proceed 
under a consent decree law, it was thought to impair the contract rights 
of the parties. ““‘We have no doubt,” said Judge Digges, “that the legis- 
lature gave expression to a generally recognized fact that an emergency 


% See this Revinw, Vol. XXVIII, p. 614, and decision of supreme court of Louisi- 
ana approving a mortgage moratorium law. Metropolitan Life Ins. Co. v. Norris, 
159 So. 388 (Feb., 1935). 

2 Hanauer v. Republic Bldg. Co., 255 N.W. 136 (June, 1934). The reasoning 
of the Blaisdell Case was held controlling in Illinois in sustaining an act prohibiting 
suit on official bonds of custodians of public funds for a period not exceeding two 
years in which deposit accounts with closed banks were being liquidated. Town 
of Cheney’s Grove v. Vanscoyoc, 191 N.E. 289 (June, 1934). For consideration of 
similar cases, see note, 48 Harv. Law Rev. (Nov., 1934) 126, 134. 
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in economic affairs existed, but the constitutionality of acts cannot be 
tested or decided upon that ground.” Instead, the court believed that 
the standard of the days of ‘‘economic prosperity must be applied.””?” 

But the most direct refusal to follow the reasoning of the Blaisdell Case 
came from the supreme court of Texas. When called upon to interpret an 
emergency moratorium act, that court maintained that the constitution 
is “imperious, supreme, and paramount,” and declared that despite 
emergency conditions and the authority to meet the same under the 
police power, the act could not be upheld in the face of the provision pro- 
hibiting the impairment of the obligation of contracts, for “the constitu- 
tion and a controlling necessity antagonistic to its requirements cannot 
exist.” 

The Blaisdell Case, it was claimed, is not applicable because the bill 
of rights of the state constitution which contains the contract clause, 
excepts out of the general powers of government the authority to inter- 
fere with such rights. This was held to be an express limitation which the 
courts could not ignore. In the minds of the Texas judges, the meaning 
of the constitution was fixed when it was adopted and that meaning 
cannot be altered by interpretation. The effect of the constitutional pro- 
vision and its current interpretation renders moratory legislation of every 
conceivable type void.?8 

At the same time, the Texas court held void as a legislative exercise of 
judicial power, and as in conflict with the contract clause, an anti- 
deficiency judgment law providing for judicial proceedings to reduce the 
amount of deficiency judgments to the difference between the actual 
value of the property sold under foreclosure and the amount of the sale 
price. In addition to the objections which resulted in declaring void the 
moratorium act, the justices condemned the deficiency judgment law as 
not confined to the period of the emergency.”® 

A different standard was applied by the court of appeals of New York 
when it held valid an act providing for the administration of mortgage 
investments of a company taken over by the superintendent of insur- 
ance,** the object of which was to protect the holders of interests of groups 


27 United States Mortg. Co. v. Matthews, 173 A. 903 (July, 1934). 

28 Travellers Insurance Co. v. Marshall, 74 S.W. 658 (Sept., 1934). See note, 13 
Texas Law Rev. (Dec., 1934) 78, in which it is pointed out that the Texas morator- 
ium law was substantially the same as the Minnesota law, so far as its validity under 
the contract clause is concerned. 


2° Langever v. Miller, 76 S.W. (2d) 1025 (Nov., 1934); Cf. 13 Texas Law Rev. 
85 ff. 


*0 When real estate values declined and mortgage guaranty companies were 
unable to meet their obligations, by court orders they were placed in the hands of 


the superintendent of insurance as a statutory receiver. It was to meet the un- 
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of holders of mortgage investments until a plan could be devised for 
permanent administration of the investments. Though contractual rights 
as protected by existing laws were modified by the act, the court believed 
that an individual may not justly complain of a reasonable legislative 
invasion of his usual rights for the purpose of averting an immediate 
danger which threatens the safety and welfare of the community. Recog- 
nizing the conflict which judges must inevitably face in resolving con- 
troversies of this type as between the exponents of a form of literalism 
or verbalism, sometimes called ‘‘mechanical jurisprudence,” and the 
followers of a practice well-known in Europe as that of ‘‘free legal de- 
cision,’’ whereby it is the duty of the judge to participate actively in the 
process of continuous adaptation of the law to meet ever-recurring new 
conditions, Judge Lehman adopts the latter view and refuses to be bound 
by mechanical concepts of jurisprudence, which he regards as a poor 
guide for the adjustment of interests involved in such a controversy. 
He could see no reason why the economic interests of the state may not 
justify the exercise of its continuing and dominant protective power, 
notwithstanding interference with contracts. Nor could he conceive of an 
“unchanging yardstick,’’ applicable under all circumstances, by which 
the validity of each statute may be determined.* 

Other Emergency Measures. A number of significant emergency meas- 
ures were upheld. Thus an unemployment relief fund act appropriating 
three million dollars to be derived from revenues received under the state 
liquor control act, and authorizing the issuance of certificates against 
the relief fund payable solely from the revenues of the liquor control act, 
was held valid. Constitutional inhibitions were deemed inapplicable be- 
cause the certificates would not constitute obligations which the state 
was legally required to pay, if the special fund against which they were 
charged was exhausted.” A state act providing for the reorganization of 
closed state banks, which in effect released old stockholders who par- 
ticipated in a plan of reorganization and advanced new capital from part 
of a stockholder’s liability, was validated. This act was held not to impair 
the obligation of contract, where the reorganization plan was sub- 
stantially more beneficial to depositors than the continuance of ordinary 
litigation, and depositors could not show substantial prejudice.* And a 


satisfactory conditions created by this action that the Schackno Act above referred 
to was passed. See 43 Yale Law Jour. (April, 1934) 1007. 

People v. Title Mortgage Guarantee Co., 190 N.E. 153 (March, 1934). 

% Moses v. Meier, 35 P. (2d) 981 (Ore., Sept., 1934). See contention of Chief 
Justice Rand, dissenting, that the anticipated profits from the liquor business will 
become part of the revenues of the state, and that the debt to be charged against 
them will be a part of the state indebtedness. 

% Dunn v. Love, 155 So. 331 (Miss., June, 1934). 
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: q measure requiring a codperative central bank to establish a fund for the 
Pt insurance of shares in codperative banks was held not to be arbitrary 
and confiscatory.™ 

; a But when Governor Murray of Oklahoma issued an order remitting 
. F the penalty on delinquent taxes to all taxpayers, basing his action upon 
the pardoning power of the executive granted by the constitution and 
the authority connected therewith to remit fines and forfeitures, the su- 
preme court held the order unwarranted, claiming that the governor 
a could not absolve citizens from their ordinary civil liabilities.** And an 
act of the Florida legislature providing for judicial validation of bonds 
proposed to be refunded was denied validity because of the constitutional 
provision that counties and other political subdivisions should have 
power to issue bonds, other than refunding bonds, only after approval 
by the electorate. This provision was held an absolute limitation on the 
power of the legislature to authorize the creation of any new or additional 
obligations for local government divisions.* 

The state of New Jersey authorized the establishment of a municipal 
finance commission to replace defaulting local governments, the com- 
mission to act as a receiver of insolvent corporations. When the creditors 
of a defaulting township taken over by the commission sought a man- 
damus to compel the levy and collection of taxes to meet their obligations, 
the supreme court, by a vote of seven justices to six, upheld the act. In 
matters of this kind, it was asserted, public duties must override those 
for the protection of the private rights of individuals, and for this purpose 
the legislature must be accorded a wide discretion in the exercise of the 
police power.*? 

The attempt of the legislature to extend the meaning and application 
of constitutional phrases was sternly rebuked in Girard v. Diefendorf. 
In this case, tax anticipation negotiable notes, issued by a school district 
under an emergency law, were held not to be the equivalent of school 
district bonds on which permanent educational funds could be loaned in 

: accordance with a constitutional amendment permitting such funds to 
be loaned on district bonds. The legislative act, it was claimed, was skil- 
fully drawn to bring tax anticipation notes within the meaning of the 

word ‘‘bond.”’ Quoting Cooley’s dictum that “a court or legislature which 
should allow a change in public sentiment to influence it in giving a 
written constitution a construction not warranted by the intention of 
its founders would be justly chargeable with reckless disregard of official 


* Lowell Coéperative Bk. v. Codperative Central Bk., 191 N.E. 921 (Mass., 
July, 1934). 

% Holliman v. Cole, 34 P. (2d) 597 (June, 1934). 

3 State v. Citrus County, 157 So. 4 (Sept. 1934). 

87 Hourigan v. North Bergen Tp., 172 A. 193 (April, 1934). 
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oath and public duty,’’** the term “bond” was held to mean that which 
was understood by the common mind when the constitutional provision 
was adopted.*® 

With regard to the consequences of the impairment of contracts, the 
state and federal governments, it is claimed, are on a different basis. 
There is no express constitutional inhibition, such as that applicable to 
the states, which forbids Congress to pass an act violating the obligation 
of contracts. The states, therefore, must keep within some fairly well- 
marked lines in their attempts to change the terms or obligations of 
existing contracts. Thus an act, in so far as it permitted an insolvent 
drainage district to accept its past due bonds and coupons in payment of 
drainage taxes, thereby affecting the rights of holders of bonds issued 
before the enactment of the law, was held to impair the obligation of 
contracts.‘ And a law which at the time of the sale of state educational 
bonds provided for the levy and collection of a tax on the assessed value, 
rather than the taxable value of property, for the payment of the bonds, 
made it a duty to levy and collect such a tax which became an obligation 
of contract and could not be changed by the legislature to the injury of 
bondholders.*! A 1931 amendment to the Oregon Code was also held void 
as a violation of the contract clause. By this amendment, the super- 
intendent of banks, in taking possession of a bank for liquidation, was 
authorized to levy an assessment upon the stockholders of the bank for 
the amount of their liabilities, and for the purpose of such assessment the 
insolvency of the bank should be prima facie evidence that the assets of 
such bank were insufficient to pay its deposit liabilities by an amount 
at least equal to the capital stock of the bank. Because such assessments 
were made mandatory without regard to the actual assets and liabilities 
of a bank, and imposed additional liabilities upon stockholders, the 


amendment was regarded as in conflict with the requirements of the 
federal and state constitutions.” 


REQUIREMENTS OF DUE PROCESS OF LAW AND EQUAL 
PROTECTION OF THE LAWS 


Equal Protection Standard. The standard of equal protection of the 
laws was applied in a number of cases sustaining acts imposing license 
fees.“ In supporting an act requiring security dealers to furnish bond or 

38 1 Constitutional Limitations (8th ed.) 124. 

39 34 P. (2d) 48 (Ida., May, 1934). 

‘© Kercheval v. Ross, 7 F. Supp. 355 (Feb., 1934). 

“ State v. Cooney, 32 P. (2d) 851 (Mont., May, 1934). 

“ Hibernia Securities Co. v. Pirie, 41 P. (2d) 431 (Feb., 1935). 

* Samuel Bevard Manuro Products Co. v. Baughman, 173 A. 40 (Md., June, 
1934), sustaining the imposition of a larger license fee for the operation of pneu- 
matic than for solid tire vehicles; Bowen v. Hannah, 71 S8S.W. (2d) 672 (Tenn., 
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other security as condition precedent to doing business, Chief Justice 
Davis said: ‘The economic interests of the state may justify the exercise 
of its continuing and dominant protective police power for the promotion 
of the general welfare, notwithstanding interference with lawful callings 
and even contracts.’ Idaho’s chain-store tax law was upheld in a de- 
cision based on the reasoning of the Indiana case,“ in approving a pro- 
vision exempting gasoline filling stations and distributing plants from a 
progressively graduated license tax on chain stores;“* and a Michigan act, 
passed over the governor’s veto, placing a graduated tax on chain stores 
with a similar exemption was also approved. The court held that a license 
tax was subject only to the constitutional requirement applicable to 
specific taxes, i.e., they shall be uniform upon the classes upon which they 
operate.*? A New Hampshire act requiring licenses for itinerant vendors 
was held void on the ground that it applied to storekeepers occupying a 
regular place of business for the sale of goods;** and a Maine act imposing 
similar fees on itinerant vendors was condemned for exempting residents 
of the state and residents of other states imposing no burdens on Maine 
residents.*® 


Liberty of Contract. Justice Field’s opinion in the Butchers’ Union 
Case,®° sustaining the right to engage in the ordinary callings of life as 


May, 1934), regulating motor transportation agents acting as intermediaries be- 
tween prospective travellers and private automobile carriers; Ravitz v. Steurele, 
77 S.W. (2d) 360 (Ky., Dec., 1934), licensing and regulating those engaged in the 
business of making loans of $300 or less, exempting those engaged in automobile 
financing and refinancing; Carpel v. City of Richmond, 175 S.E. 316 (Va., June, 
1934), ordinance requiring licenses of peddlers, exempting distributors of motor 
vehicle fuels and petroleum products, farmers, dealers in forest products, and pro- 
ducers and manufacturers; Laing v. Fox, 175 8.E. 354 (W. Va., June, 1934), a 
privilege tax on every person engaged in any business, profession, trade, or calling 
except persons engaged in agriculture, horticulture, or grazing. 

“ State v. Knott, 154 So. 143, 145 (Fla., March, 1934). See Riley v. Sweat, 149 
So. 48 (1933), in which a similar act was declared void. 

46 State Board of Tax Commissioners of Indiana v. Jackson, 283 U.S. 527 (1931). 

46 J. C. Penney Co. v. Diefendorf, 32 P. (2d) 784 (April, 1934). A similar South 
Carolina chain-store law was upheld in Southern Grocery Stores v. South Carolina 
Tax Comm., 55 F. (2d) 931 (Feb., 1932). But see a decision of the Vermont supreme 
court condemning an act imposing a gross retail sales tax graduated according to 
the amount of gross sales from stores under a common ownership as a violation 
of the equal protection clause. Great Atlantic and Pacific Tea Co. v. Harvey, 177A. 
423 (March, 1935). See note, 43 Yale Law Jour. (April, 1934) 1022, on the applica- 
bility of a chain-store tax to filling stations. 

‘7 Smith Co. v. Fitzgerald, 259 N.W. 352 (March, 1935). A similar decision was 
rendered by the supreme court of Oregon in sustaining an ordinance of the city of 
Portland. Safeway Stores, Inc. v. Portland, 42 P. (2d) 162 (March, 1935). 

48 Woolf v. Fuller, 174 A. 193 (June, 1934). 

49 State v. Cohen, 177 A. 403 (Feb., 1935). 
5° 111 U.S. 746 (1883). 
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part of the inalienable rights guaranteed by the bills of rights of federal 
and state constitutions, was reinterpreted and applied in the case of 
Reynolds v. Milk Commission." A state law established and authorized 
a milk commission to divide the state into markets, or milk sheds, and 
to fix the maximum and minimum prices for milk within such designated 
areas, and also provided for state control over the production of milk. 
On an appeal to set aside an injunction sought by the milk commission 
to prevent illegal distribution of milk, the supreme court declined to 
intervene on the ground that the milk business is not affected with a 
public interest, and that the state act violated the individual right to 
pursue a lawful calling. 

Recognizing that this reasoning runs counter to the views of the 
majority of the Court in the Nebbia Case,® it is contended that this case 
was decided by a five to four vote of the justices, and is not to be con- 
sidered controlling over a state court interpreting its constitution. It is 
also pointed out that the later federal decision of Hegeman Farms Cor- 
poration v. Baldwin® seemed to question the authority to fix a maximum 
price. The majority of the court realized that, in the opinion of many, 
their views are “antiquated, outmoded, and unsuited to the more abun- 
dant life that lies before us.” To the minority, the challenged provisions 
of state and federal constitutions are quite similar, and hence federal 
precedents should have been regarded as controlling. Field’s doctrine 
was followed also in two decisions invalidating ordinances prescribing 
hours for the opening and closing of barber shops. Four justices, dissent- 
ing from the majority view that the right to earn a livelihood cannot be 
so restricted, in the Washington case noted that the appellant insisted 
on keeping his shop open longer than the hours generally adopted by the 
trade. Under the changed conditions, this was considered an unreasonable 
demand. A similar ordinance was held invalid as an interference with 
a vested property right, namely “good will,’’ and hence involved a taking 
of property without compensation. This appears to be the first case in 
which damage to the good will of a business incidental to a closing or- 
dinance was held to violate the Fourteenth Amendment.® 

Police Power. Asserting the authority to define the police power, and 
therefore to decide whether an act promotes the comfort, safety, and 
welfare of society, the supreme court of Illinois held an amendment to the 


5. 177 S.E. 44 (Nov., 1934). 

8 Nebbia v. New York, 291 U.S. 502 (1934). 

58 55 S. Ct. 7 (1934). 

% Patton v. City of Bellingham, 38 P. (2d) 364 (Dec., 1934). See also State v. 
Johannes, 250 N.W. 537 (Minn., March, 1935). 


5 McDermott v. City of Seattle, 4 F. Supp. 855 (Oct., 1933); and ef. note, 47 
Harv. Law Rev. (April, 1934) 1058. 
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Vagabond Act void. This amendment declared persons reputed to be 
habitual violators of criminal laws, or reputed to act as associates or com- 
panions of such persons, or reputed to carry concealed weapons, to be 
vagabonds. The act was regarded as arbitrary and unreasonable, as in 
conflict with the liberty guaranteed by due process of law, and as clothing 
administrative officers with arbitrary and discriminatory powers. Ob- 
jections were raised to the extension of the use of the word ‘‘vagrancy’’— 
a term now largely abandoned in favor of new definitions of offenses— 
and also to the use of the phrase “reputed to be.’”’ It was declared to be 
the prime object of the due process of law clause “‘to protect persons 
against the ills arising out of the whims and caprices of officials.’’* 

That the police power must be governed by the rule of reasonableness 
was asserted in a decision invalidating a statute prohibiting the exchange 
of bakery products previously delivered to dealers for the purpose of 
sale, or giving consideration in lieu of return or exchange. Though the 
purpose of the act was to prevent contamination and waste, in the 
opinion of the court, certain persons—particularly the large producers— 
were singled out and prevented from doing what members in the same 
class were permitted to do.*” 

Municipal zoning ordinances continue to be attacked on the ground of 
unconstitutionality; but, due both to improvements in the ordinances 
and changes in judicial attitudes, the ordinances are usually upheld. In 
Lombardo v. City of Dallas,®* a zoning ordinance was approved in its 
general scope and dominant features, as well as with respect to its pro- 
visions authorizing the exclusion of gasoline filling stations from resi- 
dential districts. Referring to a former ordinance which had met with 
judicial disapproval,®® the court observed that this holding was not 
applicable, since the present ordinance avoided the fatal defects of the 
former. The establishment of dwelling or residence districts from which 
apartment houses were excluded was also held conducive to the general 
welfare. And the clause in an ordinance sometimes deemed particularly 
objectionable, namely, that a board of adjustment is authorized to deter- 
mine “‘whether in any specific case unusual hardships might result if the 
strict letter of the ordinance were complied with,” was held valid. 

But that the judicial hurdles must be carefully watched is evident in a 
few decisions. A zoning ordinance prohibiting landowners from changing 
a one-family house into a two-family house, where one-half of the resi- 


5 People v. Belcastro, 190 N.E. 301, and People v. Alterie, 190 N.E. 305 (April, 
1934). 
57 State v. McKune, 255 N.W. 916 (Wis., June, 1934). 
58 73 S.W. (2d) 475 (June, 1934). 
5® Spann v. City of Dallas, 235 S.W. 513 (1921). 
6° Freeman v. Board of Adjustment, 34 P. (2d) 534 (Mont., June, 1934). 
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dences in the block consisted of two-family homes, was held void; and 
the exclusion of garages and filling stations from a district zoned for com- 
mercial uses, although some adjacent property was zoned for residential 
purposes, was held an unreasonable exercise of the police power. The 
makers of municipal ordinances are again reminded that though both 
liberty and property are subject to control through the police power, it 
is for the courts to say when the power has been exercised in due regard 
for the public health, comfort, safety, or welfare.” 

Regulation of Injunctions. The modern trend toward the limitation of 
the use of injunctions in labor disputes was approved by the New Jersey 
court of errors and appeals. Holding that the provisions of the N.I.R.A. 
do not deprive employees of the right to strike where their demand for a 
wage increase is refused, a restraining order of Vice-Chancellor Fallon 
was declared too sweeping in character. The order undertook to restrain 
not only unlawful conduct such as intimidation, but also peaceful picket- 
ing. In so far as peaceful picketing was enjoined, the order of the court 
was reversed. 

The claim that in collective bargaining under the N.I.R.A. repre- 
sentatives of labor must be from among their own number was declared 
unwarranted, and the attempt to interfere with the affiliation of the local 
union with the American Federation of Labor was condemned. It was 
pointed out that the Fifth and Fourteenth Amendments protect the right 
to make contracts, and that in accordance therewith labor unions organ- 
ized for legitimate ends are not to be interfered with. The law, according 
to Justice Heber, does not impose any limit upon the bargaining power 
which labor may acquire through a union.™ 

By similar reasoning, the Illinois anti-injunction law was held valid. 
Though it was contended that the Illinois courts were committed to the 
doctrine that peaceable picketing and peaceable persuasion are unlawful, 
such acts were declared not to be per se unlawful. Referring to the police 
power as not “‘a fixed quantity” but as ‘the expression of social, economic, 
and political conditions,” this power was thought to be adequate to meet 
the changing conditions of modern society. The legislature was sustained 
in its effort to legalize peaceful picketing and persuasion, on the ground 
that it may prohibit what it deems harmful to the welfare of the people.“ 


*% Merrill v. City of Wheaton, 190 N.E. 918 (Ill., April, 1934). 
® State Bank and Trust Co. v. Village of Willmette, 193 N.E. 131 (Ill., Oct., 
1934). 


*§ Bayonne Textile Corp. v. American Fed. of 8. Workers, 172 A. 551 (May 
1934). 

“ Fenske Bros. v. Upholsterers’ International Union, 193 N.E. 112 (Oct., 1934). 
See decision of court of appeal of Louisiana under a state anti-injunction law re- 
fusing to issue an injunction to restrain a labor union from peaceful picketing, De- 
han v. Hotel and Restaurant Employees, etc., 159 So. 637 (March, 1935). 
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An Arizona act passed to place the administration of certain phases of 
the labor laws of the state in accord with the N.I.R.A. was also held 
valid. The act as approved prescribed that persons doing manual or 
mechanical labor, and employed by or on behalf of the state or its sub- 
divisions, should be paid a minimum wage to be fixed by the highway 
commission. A former act with a similar purpose included the proviso 
that the wages to be paid should be “‘not less than the current rate of per 
diem wages in the locality where the work was performed’’—a proviso 
held void on the ground of uncertainty by the federal Supreme Court.® 

Protection to Vested Rights. Vested rights continue to be accorded ju- 
dicial protection. A California act, declaring community property all 
property other than separate property, acquired by either the husband 
or wife or both after marriage, including personalty previously or sub- 
sequently acquired while domiciled outside of the state, was held void 
as disturbing husband’s vested rights, abridging citizens’ privileges and 
immunities, and taking property without due process of law. Justice 
Langdon, dissenting, claimed that the real issue was the testamentary 
disposition of property after death, over which the state has full control. 
Nor can a legislature by a retroactive statute cure void mortgages on 
homesteads where the wife had not acknowledged the instrument. Retro- 
spective acts, not being condemned by the constitution, are deemed valid; 
but they cannot sanction curative acts intended to validate void mort- 
gages.®* Right of action for death, however, was held statutory, and not 
in the nature of a vested right. Hence the legislature could abolish a 
cause of action against an owner or operator of an automobile for the 
death of a gratuitous guest unless the accident was intentional, or due 
to willful or wanton conduct.*® 

When the voters of Massachusetts, by the adoption of a constitutional 
amendment, attempted to overcome the effects of an adverse decision” 
holding that the legislature had no authority over outdoor advertising 
on privately owned land within public view, the advertising companies 
continued to resist the exercise of public regulation over this type of 
business. The rules and regulations of the department of public works 


% State v. Anklam, 31 P. (2d) 888 (April, 1934). 
% Connally v. General Const. Co. 269 U.S. 385 (1926). See State v. Garfield 
Building Co., 3 P. (2d) 983 (1931). 

*7 In re Thornton’s Estate, 33 P. (2d) 1 (May, 1934). 

68 Acklin v. First Nat. Bank, 254 N.W. 769 (N. Da., May, 1934). Cf., also, 
note, ‘Judicial Treatment of Retrospective Legislation,” 44 Yale Law Jour. (Dec., 
1934) 358. 

6® Hazzard v. Alexander, 173 A. 517 (Del., June, 1934). A former statute failing 


to distinguish between ordinary and gross negligence was held void. Coleman v. 
Rhodes, 159 A. 649 (1932). 


7™ Commonwealth v. Boston Advertising Co. 188 Mass. 348 (1905). 
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authorized to carry out the popular mandate relative to outdoor adver- 
tising were attacked as invalid. But the Massachusetts justices did not 
regard the right of promoting patronage or of obtruding inescapable 
propaganda as a “natural right’’ beyond public control. They believed 
that good taste and scenic beauty may be given appropriate considera- 
tion, and held valid the allegedly offensive regulations as intended for the 
public safety and public health and to keep the highways free from 
annoyance. ““That beautiful scenery is of economic value to the common- 
wealth,” notes Chief Justice Rugg, ‘‘may be subject of judicial notice.”™ 
Though in prior cases the courts have generally held against the validity 
of such regulations, on the ground that aesthetic interests have no sub- 
stantial relation to the public welfare, the tendency in recent decisions 
is to give greater weight to aesthetic considerations. 

The supreme court of Tennessee upheld an act requiring railroads to 
bear one-half the expense of the elimination of grade crossings, regardless 
of the fact that it was claimed that changed economic and transportation 
conditions rendered such an act unreasonable. Such questions were 
deemed not within the scope of the court’s function.” Basing his reason- 
ing upon the marked changes in transportation conditions, Justice 
Brandeis, speaking for the federal Supreme Court, reversed the judgment 
of the state court.” In Illinois, authority to control the alteration or 
abolition of grade crossings was placed in the hands of the commerce 
commission. Contracts made by cities with railways were held subject to 
the paramount authority of the commission established by the legislature 
to deal with this matter.” 

Validity of Acts to Levy Taxes. The issue as to whether an income tax 
is a property or excise tax remains unsettled as the states are turning in- 
creasingly in the direction of this type of tax. A Montana graduated 
income and surtax which had been sustained by the supreme court” was 
again subjected to attack by recalcitrant taxpayers. But the court fol- 
lowed its earlier holding with the observation that the tendency in recent 
decisions is to rule that income is not property, and that such taxes are 
not restricted by the uniformity provisions of the state constitution. The 
exemption of corporations was held not to involve the denial of equal 
protection of the laws; nor were the retrospective features of the act con- 
sidered objectionable. Discriminatory provisions in the application of 
the surtax were declared arbitrary and therefore void.” An act of Indiana 


™ General Outdoor Adv. Co. v. Dept. of Public Works, 193 N.E. 799 (Jan., 
1935). See note, 48 Harv. Law Rev. (March, 1935) 848. 

™ Nashville, C. & St. L. Ry. v. Baker, 71 8.W. (2d) 678 (May, 1934). 

™ Nashville, C. & St. L. Ry. v. Walters, 55 8. Ct. 486 (1935). 

™ City of Chicago v. Illinois Commerce Comm., 190 N.E. 896 (May, 1934). 

% O’Connell v. State Board of Equalization, 25 P. (2d) 114 (1933). 
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placing a levy on incomes from personal services as well as from trades, 
businesses, or commerce, the rates varying from one-fourth of one per cent 
to one per cent, was held valid. Chief Justice Fansler quoted the com- 
ment of Cooley as representative of the general view prior to the Pollock 
Cases” that “the better rule seems to be that an income tax is not a tax 
on property within a constitutional requirement that taxation on property 
shall be in proportion to value.’’”® 

Applying the general doctrine as to the validity of tax exemptions, the 
Vermont supreme court upheld the right of exemption from taxation of 
the property of an insane hospital which was not operated for gain or 
profit. Though none of the patients were cared for without charge, the 
property was held to be used for a charitable purpose. The court con- 
tended, on the basis of federal court decisions, that when not forbidden 
by the constitution, any stipulation in the charter of a corporation pro- 
viding for an exemption of private property from taxation, which has 
been accepted and acted upon by the corporation, will be considered as 
an inviolable contract.”° 

Various tax laws were held to be in conformity with the principle of the 
equal protection of the laws. Thus a refunding act levying an excise tax 
on motor vehicle fuel was held valid as a privilege tax;*° a gross sales tax 
of one-twentieth of one per cent to approximately one per cent on sales of 
more than a million dollars was declared to involve neither unreasonable 
classification nor confiscation ;*! and Georgia’s occupation privilege sales 
tax was held not to violate due process of law or equal protection of the 
laws.” But an act subjecting to taxation cemetery lands owned by cor- 
porations, whereas similar lands owned by individuals were exempted,® 
and one taxing vending machines, with an exemption for pay toilets and 
sanitary drinking machines,™ were held void. 

A statute imposing a tax on the privilege of engaging in business activi- 
ties as applied to municipalities engaged in the operation of street rail- 


7% Mills v. State Board of Equalization, 33 P. (2d) 563 (May, 1934). 

7 Pollock v. Farmers Loan and Trust Co., 157 U.S: 429 and 158 U.S. 601 (1894). 

78 Miles v. Dept. of Treasury, 193 N.E. 855 (Jan., 1935). The Indiana intangible 
tax and gross income tax law was sustained in Lutz v. Arnold, 193 N.E. 840 (Jan., 
1935), as was also a Vermont income and franchise tax law in Colgate v. Harvey, 
175 A. 352 (Nov., 1934). 

79 Brattleboro Retreat v. Town of Brattleboro, 173 A. 209 (May, 1934). 

80 Sparling v. Refunding Board, 71 S.W. 182 (Ark., May, 1934). See dissent of 
Justices Smith and Butler holding the tax to be on property particularly with re- 
spect to fuel used for other than highway purposes. 

8! Steward Dry Goods Co. v. Lewis, 7 F. Supp. 438 (Dec., 1933). See reversal 
of this decision by the Supreme Court of the United States, 55 S. Ct. 525 (1935). 

8 Standard Oil Co. v. State Revenue Commission, 176 S.E. 1 (Aug., 1934). 

8 Mt. Hope Cemetery Co. v. Pleasant, 32 P. (2d) 500 (Kan., May, 1934). 

* Ex parte Day, 76 S.W. (2d) 1060 (Tex., Oct., 1934). 
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ways, light and power plants, water systems, and similar. public utilities 
was held not to contravene the constitutional exemption from taxation 
of property of municipal corporations.* 

Public Officers and Administrative Law. The scaling down of salaries of 
public officials which has come as a result of the current depression has 
called for rather frequent legal interpretations. An Iowa salary-reduction 
act was condemned, mainly on the ground that there was no reference in 
the title to the section reducing the compensation of the members of the 
assembly and the lieutenant-governor. The elimination of objectionable 
sections was held to invalidate the entire act, owing to the omission of 
a saving clause.** A reduction of the salary of state health officers by 
legislative act was upheld in Alabama. Though in this case the state 
health board entered into a contract for a five-year period, such a con- 
tract by a subordinate governmental agency was considered subject to 
change by legislative action.8” The economic loss and hardship entailed 
by special sessions of the legislature could not be relieved by an act 
granting an extra allowance for expenses where the compensation of 
members of the legislature for the year is fixed and an “‘inexorable” con- 
stitutional provision forbids the change of compensation of an official 
during his term of office.** 

All of the justices of the supreme court being disqualified due to 
personal interest, a special court was appointed to pass upon the budget 
act of Alabama with its salary reduction provisions. The act provided 
that appropriations, with a few designated exceptions, were to be con- 
ditional, with an arrangement for prorating without discrimination 
against any department, institution, or agency, of available revenues if 
insufficient to pay all appropriations in full. This provision was held to 
be restricted to appropriations required to be allotted by the governor and 
not applicable to constitutional and statutory officers. Judges’ salaries, the 
special court found, cannot be diminished during continuance in office.*®® 

Questions relating to the right to hold public office were considered by 
the courts of several states. Claiming that the legislature did not have 
authority to add to the qualifications for a constitutional office, an elected 
state treasurer refused to give a bond as required by statute. After the 
statutory period for qualification expired, the governor appointed another 


8% City of Tacoma v. Tax Commission, 33 P. (2d) 899 (Wash., May, 1934). 
Cf. dissent of three justices based largely on previous decision in Cascade Telephone 
Co. v. Tax Commission, 30 P. (2d) 976 (March, 1934). 

% Smith v. Thompson, 258 N.W. 190 (Dec., 1934). 

8? Hard v. State, 154 So. 77 (March, 1934). Justices Knight and Thomas dis- 
sented on the ground that the legislature authorized the making of a binding 
contract. 

88 State v. Macy, 190 N.E. 463 (Ohio, April, 1934). 

89 Abramson v. Hard, 155 So. 590 (May, 1934). 
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man to the office. In passing on the question whether there was a vacancy, 
so that the governor could make a lawful appointment, it was held that 
the requirement of a bond by a legislative act for a constitutional officer 
was valid. The authority to determine the duties of an office was thought 
to imply the power to require a bond. As a consequence, the refusal to 
give bond within the period fixed by the legislature created a vacancy 
which the governor was authorized to fill. 

When persons duly elected to the state senate accepted appointments 
to other offices, the rule of incompatibility, namely, that the acceptance 
of the second office operates as a resignation of the first, was held not to 
be applicable to members of the legislature. The court therefore would 
not issue a mandamus to the presiding officer of the senate for a writ of 
election to fill a vacancy, which, in the opinion of the senate, did not 
exist.®! 

‘It became the duty of the courts of North Dakota to assist in settling 
some of the difficulties arising from the conviction of the governor for a 
conspiracy to defraud the federal government. Though the sentence of 
fine and imprisonment was stayed while an appeal was pending and the 
attorney-general refused to file a petition for a quo warranto, the lieuten- 
ant-governor applied for the writ on his own behalf. The contention that 
the issuance of the writ would be an invasion of the legislature’s exclusive 
power of impeachment was denied, as was also the claim that a con- 
viction in the federal courts does not affect the qualifications for a state 
office. Sustaining its jurisdiction, the court held that a person convicted 
of a felony is not a qualified elector, and therefore by the constitution is 
ineligible to serve as governor of the state. An appeal from such a con- 
viction could not suspend the disqualification.” 

The enforcement of the Pennsylvania retirement act for employees of 
counties of the second class was resisted with an attack on the validity of 
all retirement acts. Authority for the requirement that the commissioners 
pay into the pension fund each year not less than one-half of one per cent, 
and not more than two per cent, of all available moneys received by the 
county as taxes, was held to come under the power of the general as- 
sembly to legislate on matters which are not interdicted by the constitu- 
tion. The legislature was declared to be the “‘sole judge as to laws that 
are in the interest of the public and have a tendency to procure for its 


% State v. Christensen, 35 P. (2d) 775 (Utah, Sept., 1934). 

% State v. Corley, 172 A. 415 (Del., April, 1934). 

% State v. Langer, 256 N.W. 377 (Sept., 1934). Justice Moellring, dissenting, 
believed that the language of the constitution applied only to offenses committed 
against the laws of the state. Cf. note, 48 Harv. Law Rev. (Feb., 1935), in which it 
is pointed out that the decision of the court, though desirable from the standpoint 
of public policy, is not as well supported by legal precedents as is the view of the 
dissenting justice. 
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people more competent and better performed public service.” Retirement 
pay was regarded as ‘‘adjusted compensation,” presently earned, which, 
with contributions from employees, is payable in the future, and hence 
it is not extra compensation as contemplated in the constitution. 

As was to be expected, those in charge of the management of public 
utilities who defended before the courts and secured the adoption of the 
“reproduction-cost-theory” as the primary basis for the valuation of 
utility properties for rate-making purposes™ at a time of rising prices are 
now turning to historical or book cost as a better criterion to sustain 
present rate schedules. A commission’s order reducing the rates of a 
telephone company was enjoined as confiscatory because the earnings of 
the company on fair value would be less than four and one-half per cent. 
Insisting that fair value must be determined from the special facts and 
circumstances of each particular case, the court observes that we do not 
consider the cost of reproduction so reliable for valuation of a public 
utility as book costs. On the issue of confiscation, the court deemed it 
necessary to exercise its own independent judgment of the law and the 
facts.% 

Despite a legislative mandate, it was held again that a state cannot 
convert a private carrier into a public utility or common carrier, so as to 
subject him to the jurisdiction of the public service commission. On this 
ground, persons hauling milk and cream consigned by members to a 
coédperative association for sale under contracts and for persons desig- 
nated by the association were declared not to be common carriers and 
subject to regulation as such.” 

To many lawyers and judges, the decline in the respect and considera- 
tion for constitutional phrases as formerly understood is one of the most 
disturbing tendencies in American life. This view was emphatically pre- 
sented in the dissenting opinion of Justice McReynolds in the “Gold 
Cases.’’®? And before a number of recent decisions, writers were beginning 
to comment on the “twilight of the Supreme Court.”’®* One of the state 


*% Retirement Board of Allegheny Co. v. McGovern, 174 A. 400 (June, 1934). 

* See Indianapolis Water Co. v. McCardle, 272 U.S. 400 (1926). 

% Chesapeake & Potomac Telephone Co. of Baltimore City v. West, 7 F. Supp. 
214 (May, 1934). For consideration of this case by the federal Supreme Court, see 
West v. Chesapeake & Potomac Telephone Co., 55 8. Ct. 894 (1935). 

% Dairymen’s Coop. Sales Ass’n v. Public Service Comm., 177 A. 770 (Pa., 
April, 1935). 

%7 See Justice McReynold’s opinion in Norman v. Baltimore and O. R. Co., 55 
8. Ct. 407 (1935). Warning of the impending peril is given in the dictum that ‘‘to 
let oneself slide down the easy slope offered by the course of events and to dull one’s 
mind against the extent of the danger, . . . that is precisely to fail in one’s obligation 
of responsibility.’”’ 


*8 See Edward 8S. Corwin’s book by this title (Yale University Press, 1934). 
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justices was so impressed by the tendency to disregard constitutional 
formulas that he expressed his alarm in poetic language.*® But despite 
the indications that the language of fundamental written instruments 
may be given a rather free and liberal interpretation to permit govern- 
ments to meet emergency conditions, a rather virile and effective con- 
stitutionalism continues to confine the operations of government within 
well marked ambits. 


% J. Elbridge of Mississippi, dissenting: 
Goodbye, dear old Constitution, I hate to see you go 
You have been a good companion; I have learned to love you so. 
Give me your parting blessing before I breast the wave 
Of Revolution’s stormy waters, Caprice’s rebellious slave: 
Before I face advancing Anarchy’s dark tempestuous tide, 
With no friendly port to shield me, and no polar star to guide. 
Dunn v. Love, 155 So. 331 (Miss., June, 1934), involving the consideration of an 
act providing for reopening of closed banks. Cf. supra, note 33. 
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Organization of the Executive Branch of the National Government of 
the United States: Changes between December 15, 1934, and June 16, 
1935. In the December, 1933, issue of this Review, pp. 942-955, ap- 
peared a tabular review of the changes in major units of the national 
government between March 4 and November 1, 1933. In the April, 1934, 
issue, pp. 250-254, appeared a supplementary list showing the changes 
between November 1, 1933 and March 1, 1934. In the October, 1934, issue, 
pp. 872-874, a second supplementary list showed the changes between 
March 1 and June 30, 1934; and a third supplementary list in the Febru- 
ary, 1935, issue showed changes between June 30 and December 15, 1934. 
The present list indicates the reorganization effected and new units 
created between December 15, 1934, and June 16, 1935. As in previous 
lists, mention is made of units only specifically authorized by law or 
established by the President under general authority vested in him. 


New Agencies 


Division of Applications and Information, the Advisory Committee on 
Allotments, the Works Progress Administration. In order to supervise and 
coordinate the expenditures authorized by the Emergency Relief Appro- 
priation Act of 1935 (Public Resolution No. 11, 74 Congress), approved 
April 8, 1935, the President by Executive Order No. 7034 of May 6, 1935, 
created the Division of Applications and Information, the Advisory Com- 
mittee on Allotments, and the Works Progress Administration. 

The Division of Applications and Information of the National Emer- 
gency Council is to receive applications for projects and forward them 
to the Advisory Committee on Allotments and furnish information to the 
public on the allotments made and on the progress of the work. It will 
be under the general supervision of the executive director of the National 
Emergency Council. 

The Advisory Committee on Allotments is to make recommendations 
to the President with respect to the allocation of funds made available 
by the Emergency Relief Appropriation Act of 1935. This committee 
consists of the Secretary of the Interior, chairman, eighteen ex-officio 
members who head other government units, and five members who are 
not designated by name, but who will be representative of the Business 
Advisory Council, organized labor, farm organizations, the American 
Bankers’ Association, and the United States Conference of Mayors. By 
Executive Order No. 7056 of May 28, 1935, the Deputy Administrator 
of the Federal Emergency Administration of Public Works was added to 
the committee. The appointed members of the Committee were desig- 
nated by Executive Order No. 7068 of June 8, 1935. By Executive Order 
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No. 7086 of June 26, 1935, the Executive Director of the National Youth 
Administration was added to the Committee. 

The Works Progress Administration is to be responsible to the Presi- 
dent for the “honest, efficient, speedy, and coérdinated execution of the 
work relief program as a whole, and for the execution of that program in 
such manner as to move from the relief rolls to work on such projects or 
private employment the maximum number of persons in the shortest 
time possible.’”? The Works Progress Administration is given broad powers 
to require reports of progress, to make recommendations to the President, 
to eliminate delay, to prescribe rules and regulations governing selection 
of persons for employment, to investigate wages and working conditions, 
and to carry on small useful projects designed to secure a maximum of 
employment in all localities. The Federal Emergency Relief Administrator 
is designated to serve as administrator of the Works Progress Adminis- 
tration. 

National Youth Administration. Created by the President by Executive 
Order No. 7086 of June 26, 1935, with the following duties: “To initiate 
and administer a program of approved projects which shall provide relief, 
work relief, and employment for persons between the ages of sixteen and 
twenty-five years who are no longer in regular attendance at a school 
requiring full time, and who are not regularly engaged in remunerative 
employment.” 

The same order also created a National Advisory Committee and an 
Executive Committee for the National Youth Administration. The mem- 
bers of the Advisory Committee are to be representative of labor, busi- 
ness, agriculture, and youth, and to be appointed by the President. The 
Executive Committee is also to be appointed by the President. Miss 


‘ Josephine Roche, Assistant Secretary of the Treasury, is designated chair- 
_ man of the Executive Committee, but the other members are not named 


in the order. 


The National Youth Administration is under the general supervision 
of the Administrator of the Works Progress Administration, and Aubrey 


‘ W. Williams, Deputy Administrator of the Federal Emergency Relief 


Administration, is made executive director. 

Puerto. Rico Reconstruction Administration. The Puerto Rico Recon- 
struction Administration was established as a unit of the Department of 
the Interior by Executive Order No. 7057 of May 28, 1935. The duties of 
the Administration were outlined as follows: ‘To initiate, formulate, ad- 
minister, and supervise a program of approved projects for providing 
relief and work relief and for increasing employment within Puerto Rico.” 
The Director of the Division of Territories and Island Possessions of the 
Interior Department was made Administrator of the new administration. 

Resettlement Administration. By Executive Order No. 7027 of April 30, 
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1935, the Resettlement Administration was created by the President for 
the purpose of administering in part the work authorized by the Emer- 
gency Relief Appropriation Act of 1935, approved April 8, 1935 (Public 
Resolution No. 11, 74 Congress). Its duties are as follows: (a) to ad- 
minister approved projects involving resettlement of destitute or low- 
income families from rural and urban areas, including the establishment, 
maintenance, and operation, in such connection, of communities in rural 
and suburban areas; (b) to initiate and administer a program of approved 
projects with respect to soil erosion, stream pollution, sea-coast erosion, 
reforestation, forestation, and flood control; and (c) to make loans as 
authorized under the said Emergency Relief Appropriation Act of 1935 
to finance, in whole or in part, the purchase of farm lands and necessary 
equipment by farmers, farm tenants, croppers, or farm laborers. The 
Under-Secretary of Agriculture was designated as administrator of the 
Resettlement Administration. 

By Executive Order No. 7028 of April 30, 1935, all the work heretofore 
undertaken by the Federal Emergency Relief Administration with regard 
to land settlement and land purchases was transferred to the Resettle- 
ment Administration. 

By Executive Order No. 7041 of May 15, 1935, the President trans- 
ferred to the Resettlement Administration all the powers and duties in 
regard to subsistence homesteads conferred by Executive Order No. 6209 
of July 21, 1933, on the Secretary of the Interior, who established the 
Subsistence Homesteads Division in the Department of the Interior. 

Rural Electrification Administration. The Emergency Relief Appropria- 
tion Act of 1935 (Public Resolution No. 11, 74 Congress) approved 
April 8, 1935, makes available not exceeding $100,000,000 for rural 
electrification. In order to supervise expenditure of this sum, the Presi- 
dent, by Executive Order No. 7037 of May 11, 1935, created the Rural 
Electrification Administration to ‘‘initiate, formulate, administer, and 
supervise a program of approved projects with respect to the generation, 
transmission, and distribution of electric energy in rural areas.” 

National Resources Committee. By Executive Order No. 7065 of June 7, 
1935, effective June 15, 1935, the President created the National Re- 
sources Committee in place of the National Resources Board established 
by Executive Order No. 6777 of June 30, 1934. The membership of the 
National Resources Committee and the committee advisory thereto is 
the same as that of the former National Resources Board and its advisory 
committee. The duties of the Committee are specified as follows: (a) to 
collect, prepare, and make available to the President, with recommenda- 
tions, such plans, data, and information as may be helpful to a planned 
development and use of land, water, and other natural resources, and 
such related subjects as may be referred to it by the President; (b) to 
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consult and coéperate with agencies of the federal government, with the 
states and municipalities or agencies thereof, and with any public or 
private planning or research agencies or institutions, in carrying out any 
of its duties and functions; and (c) to receive and record all proposed 
federal projects involving the acquisition of land (including transfer of 
land jurisdiction) and land research projects, and in an advisory capacity 
to provide the agencies concerned with such information or data as may 
be pertinent to the projects. All executive agencies shall notify the 
National Resources Committee of such projects as they develop, before 
major field activities are undertaken. 

Soil Conservation Service. By Public Act No. 46, 74 Congress, approved 
April 27, 1935, the Secretary of Agriculture was directed to establish the 
Soil Conservation Service with the following purposes: (1) to conduct 
surveys, investigations, and research relating to the character of soil 
erosion and the preventive measures needed, to publish the results of any 
such surveys, investigations, or research, to disseminate information con- 
cerning such methods, and to conduct demonstrational projects in areas 
subject to erosion by wind or water; (2) to carry out preventive measures, 
including, but not limited to, engineering operations, methods of cultiva- 
tion, the growing of vegetation, and changes in use of land; (3) to codper- 
ate or enter into agreements with, or to furnish financial or other aid to, 
any agency, governmental or otherwise, or any person, subject to such 
conditions as he may deem necessary, for the purposes of this act; and 
(4) to acquire lands, or rights or interests therein, by purchase, gift, con- 
demnation, or otherwise, whenever necessary for the purposes of this Act. 

On August 25, 1933, an allotment was made to the Department of the 
Interior for soil erosion work, and shortly thereafter the Soil Erosion 
Service was established as a bureau of that department. On March 25, 
1935, this service was transferred from the Department of the Interior 
to the Department of Agriculture. It was absorbed and made part of the 
Soil Conservation Service when that unit was established by the act of 
April 27, 1935. 

Washington-Lincoln Memorial Gettysburg Boulevard Commission. Public 
Resolution No. 19, 74 Congress, approved May 20, 1935, created the 
Washington-Lincoln Memorial Boulevard Commission to prepare plans 
for construction of a boulevard connecting the Lincoln Memorial and the 
Washington Monument with the Gettysburg battlefield. 


Agencies Specifically Continued 


The organizations listed below would have expired by statutory limita- 
tion on June 16, 1935, unless they had been continued. 

Commodity Credit Corporation. Continued until April 1, 1937, by Public 
Act No. 1, 74 Congress, approved January 31, 1935. 
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Export-Import Bank of Washington. Continued until June 16, 1937, by 
Public Act No. 1, 74 Congress, approved January 31, 1935. 

Federal Emergency Administration of Public Works. Continued until 
June 30, 1937, by Public Resolution No. 11 approved April 8, 1935; 
duties defined by the President by Executive Order No. 7064 of June 7, 
1935. 

Federal Emergency Conservation Work (Civilian Conservation Corps). 
Continued until March 31, 1937, by Public Resolution No. 11, 74 Con- 
gress, approved April 8, 1935. 

Federal Emergency Relief Administration. Continued until June 30, 
1936, by Public Resolution No. 11, 74 Congress, approved April 8, 1935. 

National Emergency Council. Continued in its previous form and duties 
by Executive Order No. 7073 of June 13, 1935. 

National Labor Relations Board. Continued until July 1, 1935, by Ex- 
ecutive Order No. 7074 of June 15, 1935; continued until August 1, 1935, 
by Executive Order No. 7090 of June 29, 1935. New permanent board of 
same name created by Public Act No. 198, 74 Congress, approved July 5, 
1935. 

National Steel Labor Relations Board. Continued until July 1, 1935, by 
Executive Order No. 7085 of June 24, 1935; continued “until further 
order” by Executive Order No. 7091 of June 29, 1935. Duties will proba- 
bly be taken over by new National Labor Relations Board established by 
Public Act No. 198, 74 Congress, approved July 5, 1935. 

National Recovery Administration. Continued with limited powers until 
April 1, 1936, by Public Resolution No. 26 approved June 14, 1935. 
Executive Order No. 7075 of June 15, 1935, abolishes the National In- 
dustrial Recovery Board, which has been the administrative head of the 
National Recovery Administration, and creates the office of Adminis- 
trator of the National Recovery Administration to direct the organiza- 
tion. The same order creates as parts of the National Recovery Adminis- 
tration the Division of Review to analyze the data collected and the 
Division of Business Coéperation to aid in the voluntary maintenance of 
standards of fair competition. The same order also creates the Advisory 
Council in aid of the National Recovery Administration, the six members 
being designated in the order. 

Office of Federal Coérdinator of Transportation. Continued until June 17, 
1936, by Public Resolution No. 27, 74 Congress, approved June 14, 1935. 

Second Export-Import Bank of Washington. Continued until June 16, 
1937, by Public Act No. 1, 74 Congress, approved January 31, 1935. 

Reconstruction Finance Corporation. Continued until February 1, 1937, 
by Public Act No. 1, 74 Congress, approved January 31, 1935. 

Textile Labor Relations Board. Continued until July 1, 1935, by Execu- 
tive Order No. 7084 of June 24, 1935; continued “until further order’ 
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by Executive Order No. 7089 of June 29, 1935. Duties will probably be 
taken over by new National Labor Relations Board established by Public 
Act No. 198, 74 Congress, approved July 5, 1935. 


Agencies Continued by General Order 


The agencies listed below were continued until April 1, 1936, by 
Executive Order No. 7076 of June 15, 1935, which applies in general 
terms to agencies created under authority of Title I of the National 
Industrial Recovery Act. There is some doubt regarding the status and 
extent of authority of some of these units. 

Central Statistical Board. Legislation is pending (June, 1935) to give 
this agency permanent status. 

Electric Home and Farm Authority. 

Federal Alcohol Control Administration. As most of the authority of this 
agency was derived from the codes, its present powers are evidently 
limited to investigations. It is likely that its status will be defined by legis- 
lation. 

Wool Textile Work Assignment Board. 


Agencies Discontinued 


Puerto Rican Hurricane Relief Commission. Discontinued by Public 
Resolution No. 22, 74 Congress, approved June 3, 1935; powers trans- 
ferred to the Secretary of the Interior. 

Railroad Retirement Board. Discontinued following the decision of 
May 6, 1935, of the Supreme Court declaring unconstitutional the act 
creating the board. 

The statutory authority for the agencies listed below expired June 15, 
1935, and they were discontinued on that date. It is stated that their 
work has been completed. 

_ Advisory Committee on Economic Security. 
Committee on Economic Security. 
Officer of Special Adviser to the President on Foreign Trade. 


L. F. ScHMECKEBIER., 
Brookings Institution. 


Achievements of the Kansas Legislative Council. The Kansas experi- 
ment with a legislative council has probably made as much progress as 
could be expected under the circumstances, with the first year disrupted 
by special sessions and impeachment trials, and with no research staff 
until the last five months. While in certain aspects of the Council’s work 
little progress was made, in others the accomplishments were definitely 
of value and promise. 

Council Bills Passed. The natural tendency is to evaluate the work of 
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the Council by the extent to which its recommendations were enacted 
into law. In the special session of 1933, of the Council bills, 60 per cent 
became law, as compared with 27 per cent of the total number of bills 
introduced. The Council recommendations were obviously effective. 

In the regular session of 1935, of the Council bills, 26.3 per cent became 
law, in contrast with 26.7 per cent of Senate bills and 30.5 per cent of 
House bills, although 53 per cent of the Council bills passed at least one 
house. On this basis, the work of the Council was not negligible, but the 
results in this respect scarcely warrant a glowing report of the Council’s 
success. 

It should be borne in mind, however, that the regular session, informed 
that a special session would be necessary to consider the federal program, 
postponed action on all measures requiring additional appropriations 
until the general financial problem could be faced in the special session. 
This gave a distinctly negative, rather than a constructive, tone to the 
regular session. As the major items in the Council’s program were es- 
sentially constructive, and involved appropriations or new tax sources, 
the full result of the Council’s work will not be apparent until the end of 
the special session. Old age pensions, the sales tax, state police, and the 
school problem will await final consideration at that time. 

Real Evaluation of Council Work. However, the effect of the Council on 
the regular session of 1935 cannot be measured primarily by the success 
of the Council bills. A very large part of the work of the Council was not 
presented in the form of bills, but in the form of comprehensive back- 
ground material, designed to aid in the intelligent differentiation between 
well conceived and poorly conceived proposals. This selection of the im- 
portant topics and the preparation and preliminary analysis of the factual 
material constituted the major part of the Council’s program. 

In this, the Council, with its research staff, made very distinct progress, 
in the opinion of observers. Comprehensive material was prepared for 
the legislature on forty-two items.' The general impression, which made 
its way into the press comments, was that far more information on its 
major problems was available to the 1935 session when it convened than 
had been available to any previous Kansas legislature. 

Of the major problems, the Council contributed advance information 
on all but three. The questions of capital punishment, of legalizing 3.2 
beer, and of the extension of the mortgage moratorium had not been dis- 
cussed by the Council. However, material on the taxation of beer had been 
prepared by the Council, and the research department during the session 
prepared material on the other two items. 

1 Three of the major reports, The Sales Taz, State Police, and Old Age Pensions, 
developed extensive nation-wide demand. All have been noticed in this Revizw. 


In fact, much of the material compiled by the Kansas Council was made available 
for the use of legislatures and administrative officials in many other states. 
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Comparison with Interim Committees. The Council was distinctly more with : 
successful than interim committees have been in securing immediate con- chang 
sideration and utilization of its work in the legislative session to which Res 
it reported. Interim committee reports have rarely received immediate the w 

) consideration, and in fact have frequently not been utilized at all until ment: 
the second or third session following the report. depar 
| A majority of the Council proposals were given favorable consideration organ 
| by at least one house. The Council reports played an important part in of Co 
legislative deliberations. In the case of the standardized accounting, state time 
police, and school equalization bills, they served as the principal basis of Nove 
discussion in commitee and on the floor. Th 
It is probably not too much to say that the Council, working about the e 
eight months on the school bill and four months on the state police bill, Coun 
, advanced the consideration of these bills by at least two years of normal In ac 
legislative time. were 
Change in Legislative Attitude. An intangible, yet highly significant, | quest 
contribution to the fundamental experiment may well be a change in each, 
4 attitude toward the legislative process resulting from the existence of Me 
‘| the Council as a continuous body, with its consideration of proposals and i 
f and its reports thereon available well in advance of the session. Such a from 
i change was definitely perceptible in the November Council meeting and unde 
H in the reaction of many members of the legislature to the Council reports, the b 
* although the trend was so slight that the members themselves were re-dit 
scarcely aware of it. of thi 

The trend was manifest, in part, by the general acceptance of the Le 
Council reports and by the great reliance placed upon them; by an in- to re] 
creased unwillingness to decide policy until facts had been secured; by was « 
increased discrimination between facts and policy in discussion; and by in th 
increased demand for background material, combined with the realiza- Th 
tion that adequate compilation and analysis required more time than is sessic 
available during a regular session. were 

In part, it involved recognition that the legislature’s responsibility in defin 
the process of legislation begins before the actual consideration of specific ment 
propositions in the session itself. In part, it was noticeable in the actual time 
advance consideration given some of the Council reports both by inter- Tt 
ested groups, by the public, and by members of the legislature. In several ite re 
instances, this consideration in anticipation of the regular session far ex- been 

ceeded expectations. Cou 

As this weaving into the legislative process of continuous preparation 

by the legislature itself is fundamental to the experiment, the fact that Re 


a trend, though slight, was perceptible is significant as indicating sound 
beginnings in the right direction. As the Council had but five months 


AMERICAN GOVERNMENT AND POLITICS 639 


with a research staff in which to make this contribution, the fact that any 
change in attitude was evident is particularly significant. 

Research Department. The research staff played an important part in 
the work of the Council, possibly a major part in the obvious accomplish- 
ments of the body. The Council had only two sessions after the research 
department was established, the August meeting coming close upon the 
organization of this staff. Consequently, the results of the combination 
of Council and well-staffed research department are being judged at this 
time primarily upon the effectiveness of the single Council meeting in 
November. 

The research staff had prepared twenty-one items for the Council by 
the end of the November meeting, and a total of forty-two items under 
Council instruction and supervision by the time the legislature convened. 
In addition, fifty-two inquiries from members of the House and Senate 
were handled by the department during the session. Some of these re- 
quests, from committees, involved several hundred hours of research 
each, the staff being kept at peak load until the last week of the session, 

Members were somewhat inclined to differentiate between the Council 
and its research staff, crediting the latter with accomplishments apart 
from the former, unaware that all of the pre-session research had been 
undertaken solely under the direction of the Council and that much of 
the benefit therefrom had come from the assimilation of the material and 
re-direction of research by Council committees and members in advance 
of the session. 

Legislative Attitude Toward the Council. Although bills were introduced 
to repeal the law creating the Council, only one reached the floor, and that 
was defeated by vote of 14-20 in the Senate; and a last minute attempt 
in the House to eliminate the appropriation met with no great response. 

The Council received no increased appropriation. The temper of the 
session was against all increases, and the accomplishments of the Council 
were not positive enough to overcome this general feeling. However, 
definite financial assistance was received from the House by the assign- 
ment to the research department of two full-time clerks and three part- 
time stenographers. 

The general sentiment seems to have been that the Council, through 
its research staff, had made substantial contribution, that there had not 
been opportunity for comprehensive testing of the general value of the 
Council idea, and that the experiment ought to be continued. 


Freperickx H. Gui. 
Research Department, 


Kansas Legislative Council. 
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MUNICIPAL NOTES 


EDITED BY WILLIAM ANDERSON 
University of Minnesota 


Cities and the National Government Under the New Deal. The cities 
of the United States have drawn closer to the national government in 
the past two or three years because the latter has been hospitable and 
has deigned to show an interest in their economic troubles and those of 
their citizens. The resulting city-federal contacts cannot be properly de- 
scribed or appraised without first outlining at least the major new depar- 
tures which the federal government has made or plans to make in its basic 
attack on the economic difficulties facing the country. These may be clas- 
sified roughly as follows: (1) A direct attempt to regulate and control the 
business structure of the country, involving production and distribution, 
agriculture and industry, labor and finance. This control of business, ex- 
ercised mainly through the NRA and the AAA, provides for limitation of 
hours of labor, for minimum wages, for price-fixing, and for control of 
production. The obvious objective is to encourage the employment of 
more labor and to raise prices. (2) A federal program of public works, in- 
terpreted broadly so as to include not only public works in the narrow 
sense of streets and sewers, but federal, state, and local public improve- 
ments of almost all types. (3) A federal subsidy for, and in some cases 
actual federal administration of, the function of relief for distressed 
citizens. (4) A security program, looking mainly to the future, and using 
the insurance principle under public auspices to provide minimum se- 
curity against unemployment, old age, and other hazards of modern in- 
dustrial life. 

This federal program has affected the functions of cities in many ways. 


_ Indirectly, of course, the cities have a great stake in any program which 


will secure economic recovery for their citizens in their private capacities. 
The providing of minimum governmental protection and the continua- 
tion of the many varieties of codperative service which the citizens de- 
mand of their city governments depend vitally on the income and ability 
of the citizens to provide the prices or taxes therefor. In a very direct way, 
also, the federal policies are of aid to cities. For example, the easing of 
the bank situation and the Home Owners’ Loan Corporation program 
have done much to encourage the payment of taxes. 

As far as the code system for controlling business is concerned, it is 
probably true that the cities have been affected adversely, at least directly 
as a class of consumers. It has been variously estimated that city pur- 
chases during the past year have cost anywhere from a hundred to 4 
hundred fifty million dollars more because of the NRA. This is due partly 
to the general price increases under the code system and in part to the 
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attempted restriction of the competitive principle in public buying. The 
law and good practice in public buying require that substantial purchases 
shall be based upon the adoption of specifications, securing of competitive 
bids, and the selection of the lowest and best bidders. This practice not 
only is traditional, but is justified on the ground of cost and on the ground 
of elimination of political favoritism. It must be said, therefore, that the 
NRA system has seriously endangered the progress which public purchas- 
ing has made, and has increased the regular cost of government. 

In the federal public works program, the cities have had a part. This 
is not as large as was originally anticipated, because of the allocation of 
substantial amounts of the $3,300,000,000 appropriation to other pur- 
poses and to federal projects of various kinds. Nevertheless, cities all over 
the country have participated in loans and grants for a great variety of 
projects, including mainly water-works, sewerage, street improvements, 
and buildings. The essential features of the public works relations be- 
tween the cities and federal government were: (1) a grant for 30 per cent 
of the cost, which approximately offset the increased cost due to a city’s 
complying with the various wage, hour, and other prescribed conditions 
of work; and (2) a loan from the federal treasury of the balance, or 70 
per cent of the cost of the project, in case the city was not able to finance 
it out of its own treasury or from its regular sources of credit. With respect 
to the latter, the government acted strictly as a banker and required 
that the loans made and bonds issued by the cities conform in the strictest 
sense to the requirements of the laws governing city debts, taxes, etc. 
It is the general consensus that as far as the legality of loans was con- 
cerned, the government was stricter than the usual bond attorney looking 
out for the interests of a private bond buyer. These city loans and grants 
were administered by the federal PWA under a system of centralized ad- 
ministration which emphasized the strict legality of the loan, the sound- 
ness of the work to be done, and reliance upon the orthodox methods of 
performing public work, i.e., carefully prepared plans and specifications, 
bids and contracts, and strict inspections. 

In addition to their own loans and grants, however, cities have been 
affected indirectly by some of the federal projects financed from the 
public works funds. The most important of these are the large hydro- 
electric power projects throughout the country which provide sources of 
cheap power. Some of the city loan and grant projects approved provided 
for municipal power plants and distribution systems, a few being for 
competitive plants, and others for extensions of existing plants. 

Another type of federal project indirectly affecting cities is in the field 
of housing. In a few cases, federal public works money has been made 
available to state or municipal housing authorities, but usually the 
government has had to set up its own corporate organization for housing 
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purposes, and to proceed to construct housing projects in its own name. 
The follow-up policy on these federal housing projects has not yet been 
fully determined. This involves the question of who shall operate and 
maintain the projects, and what tax and other subsidies shall be provided; 
for it is generally agreed that the desirable minimum of housing facilities 
which these projects contemplate cannot be furnished to the low-income 
classes for which they are built without substantial subsidies in one form 
or another. 

Another portion of the federal public works program affecting cities 
indirectly has to do with federal aid for highways. This is a fairly old 
policy, but new features are the liberality of the appropriations (these 
were accompanied by the imposition of the federal gasoline tax) and the 
requirement that at least 25 per cent of the federal aid money in each state 
be expended within the limits of the cities. 

The federal policy on relief has gone through many stages, and the 
city’s relationship to the federal government in connection with this ac- 
tivity has necessarily taken many forms. The federal government origi- 
nally took the position that relief was the concern of local government and 
private charity; finally, however, it made some relief loans to the states 
which were to be repaid later. After the change of administration, it 
took the next step and provided for outright subsidies to the states for 
relief purposes, through the medium of the FERA. The next stage was 
the CWA work program to supplement the direct relief of the FERA. 
This program employed approximately 2,000,000 people from the relief 
rolls and approximately 2,000,000 more from the other unemployed, pay- 
ing prevailing wages or better. Although it was administered by direct 
federal agencies in each state, it was decentralized to the state level. 
Through it, a large amount of relief was given in a critical winter, and 
many worth-while projects were performed, although emphasis was 
naturally upon projects which involved a large amount of labor and which 
would be done quickly, without resort to contracting. While in some cases 
the government furnished funds for the purchase of material, the gen- 
eral practice was to ask the local governments to provide the materials, 
as well as the supervision, equipment rental, and other incidental expense. 

The next stage of the federal relief development was the elimination 
of the CWA and the setting up of a work division in the FERA. The 
government made lump-sum grants to the states, which were to be ad- 
ministered along with state and local funds through approved state relief 
administrations (the national government providing the excess of relief 
funds needed over and above the amounts which the states were judged to 
be able to provide themselves). This program, which is just now coming 
to an end, covered both direct relief and work relief. Its essential features 
were the emphasis upon relief rather than employment, the limitation of 
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the amount that may be earned by any individual on work-relief projects 
according to a determined “budget deficiency,” and the use of prevailing 
wage rates as locally determined. An important aspect of this program 
was the frequent collision between the federal and state governments, in- 
volving two matters: (1) the’meeting by‘ the states of certain minimum 
standards of relief administration, and (2) the contribution by the states 
of their fair share of the burden, as prescribed by? federal administrative 
authorities. It is easy to see that in such situations charges of inefficiency, 
graft, corruption, and the playing of politics were almost certain to arise. 
This relief-grant system, whether based on the theory that the extra or 
emergency relief necessary is a federal responsibility, or on the theory 
that the federal revenue system is better adapted to the financing of the 
relief burden, cannot fairly be criticized because the allocations to the 
states did not correspond geographically to the federal tax collections. 
For all other federal functions, expenditures are presumably based on 
some objective test of “need”; and the incidence of federal taxes is so 
wide that the place where the taxes are immediately collected into the 
treasury has no material significance. Nevertheless, the lack of publicity 
for the federal formula, if there was one, for calculating the states’ ability 
to share the relief burden encouraged critics in the suspicion that alloca- 
tions might have had political aspects and might have involved the bluff- 
ing strategy of a poker game. 

The next phase of the federal relief program, now being worked out in 
Washington, is presumably to be a “‘relief-work” program. While the Ad- 
ministration program as presented to Congress did not give enough detail 
so that all of the essential principles of the program could be determined 
at that time, one or two elements of the program are clear, assuming 
that it will follow the thoughts expressed in the President’s message of 
January 4. In this message, the President said: “‘. . . This decision brings 
me to the problem of what the government should do with approximately 
5,000,006 unemployed now on the relief rolls. About one million and a 
half of these belong to the group which in the past was dependent upon 
local welfare efforts. Most of them are unable for one reason or another 
to maintain themselves independently—for the most part, through no 
fault of their own. Such people, in the days before the great depression, 
were cared for by local efforts—by states, by counties, by towns, by 
cities, by churches, by private welfare agencies. It is my thought that 
in the future they must be cared for as they were before. I stand ready, 
through my own personal efforts and through the public influence of the 
office that I hold, to help these local agencies to get the means necessary 
to assume this burden. There are, however, an additional three and one- 
half million employable people who are on relief. With them, the problem 
is different and the responsibility is different. This group was the victim 
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of a nation-wide depression caused by conditions which were not local 
but national. The federal government is the only governmental agency 
with sufficient power and credit to meet this situation. We have assumed 
this task, and we shall not shrink from it in the future. It is a duty dictated 
by every intelligent consideration of national policy to ask you to make 
it possible for the United States to give employment to all of these three 
and one-half million employable people now on relief, pending their ab- 
sorption in a rising tide of private employment.” 

Although many have doubted the practicability of such a segregation 
between “employables” and ‘‘unemployables,” the President here makes 
the distinction and accepts as a federal responsibility the giving of work 
to the “employables”’ on relief. Whether this new federal works program 
will be able to provide work for all the classes and crafts of the ‘“employ- 
ables,” and what its relation will be to the millions of unemployed “em- 
ployables” who are not yet on relief, remains to be seen. The administra- 
tive arrangements, the requirements as to state and local codperation, 
the extent, if any, to which contracting will be used, and the types of 
projects to be favored, all await the order of the President (May, 1935). 

The Administration’s program for social security is not yet adopted, 
but if it does become the law of the land there will be aspects of it which 
relate definitely to city governments. While the major parts of the pro- 
gram look to the future, a portion of it will undoubtedly have to do with 
special classes of needy people that are now superannuated. These are 
really a part of the ‘‘unemployables”’ for which the state and local govern- 
ments are to be responsible. In this connection, the President made this 
further statement in his message: ““The security legislation which I shall 
propose to the Congress will, I am confident, be of assistance to local 
efforts in the care of this type of cases.” The federal insurance program 
will undoubtedly use, to a large extent, state insurance funds and ad- 
ministrative machinery. But even so, the cities will have a stake and an 
interest in the program and its effects upon their activities and employees 
(employment offices, pension funds, etc). 

Other important New Deal legislation directly affecting cities includes: 
(1) the Johnson Act, restricting the use of the federal courts to delay util- 
ity rate regulation litigation started under state procedure; (2) the Munic- 
ipal Debt Adjustment Act, under which minority creditors are prevented 
from “sabotaging” reasonable adjustments which may be agreed on by 
the cities and three-fourths of their creditors. (3) amendments providing 
for the extension of federal jurisdiction in police matters. This is supple- 
mented by educational and voluntary facilities for training, communica- 
tion, and identification which have been made available to state and local 
officials in the police field. 

It is apparent that many of the city-federal relationships described are 
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new. From the point of view of the political scientist, what developments 
deserve emphasis? 

In the first place, the federal emergency program, as related to states 
and cities, has given a tremendous encouragement to planning, not only 
the planning of natural resources and public works, but fiscal and govern- 
mental planning as well. Federal leadership and funds have been used to 
make both national and local surveys; these will provide many of the 
facts needed for voluntary coéperative programs of action by the various 
states and cities as well as the federal government itself. Much encourage- 
ment has been given to the attitude—‘‘what are the facts, and what are 
others doing?’’ However, so far as current budgeting is concerned, the 
new city-federal relations have interfered considerably with the imme- 
diate practice of proper financial planning, mainly because of the day-to- 
day character of, and frequent changes in, the federal subsidy program. 

In the second place, the last three years have seen significant develop- 
ments in the matter of competence of administration. The federal adminis- 
tration itself should be commended for considerable reliance upon trained 
personnel in its attacks upon technical and complicated problems. While 
it is to be regretted that the recruiting of personnel for the many federal 
emergency agencies was not undertaken through the established recruit- 
ing machinery of the federal government, there has been, nevertheless, a 
substantial use of the merit system in spirit in some of the emergency 
offices, for example, the PWA, FERA, TVA, and FCA. When the federal 
authorities went out into the states either to set up their own agencies 
for works and relief or to prescribe minimum standards for grants-in-aid, 
it must be admitted that on the whole this federal contact gave en- 
couragement to the merit system and discouraged spoils politics. In the 
federal field itself, the depression has seen a tremendous increase in ‘‘ad- 
ministrative discretion” and a consequent reduction in the scope of legis- 
lative policy-determination. Such a shift has not taken place to the same 
extent in state and local government, and the traditional executive and 
legislative relationships, at least those centering around the budget, still 
obtain. 

In the third place, there is evidence that there have been real changes 
in the relationships between the federal, state, and local levels. Many of 
the changes have taken place through the stretching of laws and in spite 
of the restrictions of constitutional provisions which apparently did not 
contemplate a strong federal-state exercising a large federal police power 
and a substantial control over our economic system. 

No one can study the relationships between the cities and state and 
federal governments during the last few years without coming to the con- 
clusion that municipal home-rule has been very greatly modified, and 
often without very much complaint on the part of the cities. The loan 
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and grant agreements between the cities and the federal public works 
administration were in part merely banking contracts between the cities 
as debtors and the federal government as creditor; but they also involved 
the expression of governmental leadership on the part of the federal 
government in so far as the conditions of work were concerned. It is true 
that they were all assumed voluntarily by the cities; but in effect the 
federal government imposed conditions on the cities, which willingly ac- 
cepted them, and in addition it retained the right to approve in detail all 
plans and specifications for the projects undertaken, and insisted upon 
rigid inspection of the work and auditing of the accounts and financial 
transactions. The government insisted through these contracts not only 
that the projects should be sound from an engineering point of view, but 
that the contract prices paid should be reasonable and that the cities 
should get their money’s worth. While this method was not legally the 
exercise of governmental supervision over the cities, it did provide a way 
of securing results on a uniform national basis, and incidentally it short- 
circuited the state governments. Moreover, it emphasized a principle 
which we shall hear much about in the future in the relations between the 
various levels of government, namely, the principle of minimum stand- 
ards of service. 

The states were not entirely out of the picture, however, for the cities 
were not enabled by the federal contracts to do anything which they did 
not previously have the authority to do. No tax or debt limits were chang- 
ed. The authority of the state governments over their municipal sub- 
divisions was not modified in the slightest. Of course it is true that many 
states were induced to change their laws respecting city authority and 
financial procedure, so that the cities might codperate in the federal pro- 
gram. This was due partly to the political leadership of the federal 
government and partly to the appeals of the cities and the recognition 
of the exigencies by the state legislatures. Examples of some of the per- 
tinent statutory changes are those providing for state and municipal 
housing and improvement authorities, those authorizing revenue bonds, 
those authorizing sewer rentals, and those permitting liberal procedures 
for debt adjustments and refunding of bond issues. 

Another aspect of the developments of the last few years is the break- 
down of partitions between the various levels of government. This has 
resulted from the realization that the major problems of government are 
economic, and that the existing governmental organization for carrying 
on and financing the various public services in different areas is not 
adapted to modern conditions. It is realized that even states are not al- 
ways large enough to encompass enough authority over sufficient wealth 
and income to finance the services that should be given to their citizens, 
and that consequently the federal government with its broader juris- 
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diction and revenue structure needs to assist. And the “function” is pre- 
dominant over the “area” or “level” of government. For example, the 
important thing is public health, not city health, or state health, or fed- 
eral health. Of course there are local aspects and larger aspects, neither 
of which should be forgotten. And the very important problem of appro- 
priate service areas and units of government should not be neglected. 

There is no question whatever that it was the federal government dur- 
ing the last few years that exercised the leadership in the life-saving 
action that was necessary to combat the depression. This was natural 
because the federal government alone conforms to the economic unity of 
the country. This leadership has been exercised in spite of the very limit- 
ed and restricted position which the federal government occupies in our 
constitutional framework. Things have been done out of sheer necessity, 
and many constitutional powers have been stretched. An interesting 
example of extra-legal development, justified by necessity, is the situa- 
tion in Key West, Florida, where municipal and state government broke 
down and federal relief authorities took over the city, almost in the réle 
of “receivers.” Under the new emergency organization, the services are 
being carried on by a staff who are, in effect, combined federal, state, and 
local officers. 

There has been some criticism because federal funds were not granted 
to state and local governments to use in their discretion and according 
to their own administrative procedure and machinery. While there is an 
element of justification in this criticism, particularly with respect to 
those units which have through the course of years developed a competent 
administrative personnel and procedure, the emergency nature of the 
program probably did not permit the development of much “‘coéperative 
technique” at the moment. 

What lessons do the contacts of these last few emergency years have 
for us, in the matter of city, state, and federal relationships? First, of 
course, is the great need for continued development of competent per- 
sonnel and technical proficiency in the administration of local govern- 
ment. This is the crux of the problem. Home rule will never amount to 
much for local communities, or even for states, unless there is developed a 
dependable, professionally competent, state and local administration. 
Second, there is a need for the further development of administrative 
competence in the federal government, depending on a career service and 
the outlawing of spoils politics. Third, there must come to all levels of 
government a realization that we are all members of one family and that 
the public welfare in the national sense will probably not permit very 
much local government liberty of action in so far as the same may be 
contrary to minimum standards of service, administrative competence, 
and fiscal soundness which are generally recognized as necessary. Fourth, 
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there needs to be developed a new “codperative technique’ between 
federal, state, and local authorities. A sound relationship will properly 
protect the national viewpoint and at the same time defer to defensible 
‘*home rule;’’ and it will make larger use of state and local administrators, 
Perhaps, with the growth of administrative competence, we may look 
forward to the day when local officials will be regularly deputized as 
state and federal agents, following the example of the county agent and 
the public employment office. 
C. C. Lupwia. 
International City Managers’ Association. 


Training Municipal Officials. The year is 1920. The place, a city in 
up-state New York. A young and intelligent machinist comes home in 
high excitement to tell his family that he has been selected by the city 
authorities as a member of the local police force. The next morning, he 
reports to the designated precinct station house. There he is fitted for a 
uniform, given a shield, a night stick, and a revolver, and then sent on 
a tour of duty in the company of a veteran patrolman. His guide gives 
him some kindly admonitions and some more or less pertinent informa- 
tion about his new job, including the location of a good all-night restau- 
rant. The next day the young recruit, after this very perfunctory instruc- 
tion, is turned loose as a policeman. The term “turned loose” is used 
advisedly. This new policeman is untrained, and he is, in a sense, a po- 
tential menace, because he has the power to destroy reputations by false 
arrest and he is armed to enforce any unfortunate decision which he 
might make. His knowledge of his difficult and dangerous job is hereafter 
to be acquired only by the slow and costly process of experience. This is 
manifestly unfair to his employer, the taxpayer, to the young recruit 


-himself, and to his family. 


This incident illustrates the general municipal employment policy 
which was in vogue throughout the country only a few years ago for 
practically all classes of municipal officials except those prequalified by 
law. For many years, municipal officials of New York State had been 
thinking about this problem—which was, essentially, to find an effective 
substitute for experience during the apprenticeship period. Finally, from 
England came the solution, namely, the municipal training school. 

The experiment started in New York State with the establishment of 
schools for policemen and firemen in 1928. After demonstrating for sev- 
eral years the practicability and value of the plan, the municipalities of 
the state, acting through the Conference of Mayors, an official associa- 
tion of the cities and villages, adopted in 1931 a complete training pro- 
gram for all groups of municipal employees in the state. This program 
is now in successful operation, and since 1928 the Conference has operated 
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approximately 250 such training schools, with a total attendance of over 
32,000 city and village officials. The costly school of experience has been 
supplanted in New York State by the inexpensive municipal training 
school. 

The significance and standing of these schools is evidenced by the fact 
that on January 1, 1935, the board of regents of the University of the 
State of New York incorporated a small group of municipal officials as 
the Municipal Training Institute of New York State, empowering them 
to operate these schools. The new Institute is the first educational organi- 
zation of its kind in America, and will operate, on a regular schedule, 
training schools for twenty groups of municipal officials. Special certifi- 
cates of qualification, issued under authority from the board of regents 
of the University of the State of New York, will be granted to officials 
completing a course satisfactorily. Courses are being given for policemen, 
firemen, financial officials, purchasing officials, assessors, public works 
officials, clerks, public welfare officials, park officials, building inspectors, 
civil service commissioners, sewage plant operators and sewer superin- 
tendents, milk and dairy inspectors, recreation officials, fire chiefs, police 
chiefs, water superintendents, and food inspectors. 

The police and fire schools will continue to be operated on a zone basis. 
There are some twenty-three centers of police instruction in the state, 
and nineteen points at which fire instruction is given. Instructors in both 
police and fire schools are brought to a central point to receive instruction 
from experts, and they then return to their own municipalities to teach 
their fellow officers and employees of neighboring municipalities assigned 
to that zone. In both the police and fire services, a standard curriculum 
has been adopted and is taught uniformly throughout the state. The zone 
police and fire schools are operated ordinarily from ten to twelve weeks 
a year, depending on the working schedules of the local departments. 
The average annual attendance at zone police schools is about two thous- 
and, and at zone fire schools about five thousand. Schools for other groups 
of officials will be operated at a central point on a three-to-five day sched- 
ule with a very complete curriculum. Attendance at these short courses 
ranges from fifty to three times that number. 

The first step in operating a municipal training school is the prepara- 
tion of a comprehensive curriculum. The schools teach only fundamentals 
covering the essential duties of the officials. Theories and policies are not 
presented. Municipal officials and experts are consulted in the formula- 
tion of every curriculum. 

After the curriculum is drafted, it is necessary to procure competent 
teachers. New York is particularly fortunate in having a very able staff 
of state officials who assist materially with the lectures in the school. 
Municipal officials and experts also are asked to serve. Lecturers in the 
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schools are brought together in advance of the sessions for a discussion 
of school procedure. In addition, the lecturers receive suggestions for 
effective teaching from teaching experts. Lecturing staffs for the schools 
have uniformly been very capable. 

At the beginning of each session of a school, the roll is called, and a 
careful record of attendance is kept. If any official is absent more than 
two sessions without a legitimate excuse, he is not awarded a certificate 
of qualification. Lecturers are not permitted to read papers. Each lecturer 
speaks informally, utilizing the blackboard as much as possible. Lecturers 
also use charts or other graphic means of presentation and very often 
distribute literature or other outlines to be followed by the class. Very 
frequently, lecturers will obtain class participation by asking questions. 
At the conclusion of each lecture, students are asked questions on the 
material just discussed, which serves to stimulate interest and attention. 
Students, furthermore, are required to keep note-books and to partici- 
pate actively in the school. 

Wherever possible, members of the class are given an opportunity to 
participate in a practical way in some phase of demonstration or inspec- 
tion work which they normally may encounter in their every-day duties. 
For example, in a school for milk inspectors, the entire class of ninety 
men was taken to a dairy barn and each member of the group was asked 
to rate the dairy on scoring sheets which were provided for that purpose. 
In an evening session, the results of the scoring were analyzed and mis- 
takes corrected. A similar plan was followed in the school for food inspec- 
tors. 

At the final session in each school, a general question period is provided 
for the clearing up of doubtful points. At the end of each school, gradua- 
tion exercises are held and certificates of qualification are presented. In 


_ many cases, supplementary information on various subjects discussed at 


the school is sent to students after they have returned to their homes. 

Citizens would be impressed by the excellence of instruction and the 
interest and keenness on the part of students in these schools. They would 
be amazed also by the technical nature and complexity of the subjects 
discussed. An unusually successful training school was held recently for 
building inspectors. One inspector in attendance had served his munici- 
pality twenty years; the man who sat on his right had been in municipal 
service for six months. Several of the officials enrolled in the class were 
graduate engineers. Others had received only a grammar-school educa- 
tion. All of them, however, entered into the spirit of the school with en- 
thusiasm. 

It is, of course, difficult to measure the full benefits of these training 
schools. Hundreds of letters have been received from officials who have 
attended the schools, stating that they have been of real advantage. 
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Practically all of the mayors in the state believe firmly in the value of 
the schools. Their standing has been recognized by a number of civil 
service commissions in the state, which now give credit in promotional 
examinations for attendance at the schools. 

There are many instances in which beneficial results can be measured 
definitely. In two cities, police officers rescued children from drowning 
by the application of methods of resuscitation learned in police training 
schools. The chiefs of these cities stated that if the officers had not re- 
ceived such training, they would not have been able to save those lives. 
Crime statistics show that the work of local police departments has im- 
proved greatly in recent years. Police training has played a large part 
in that improvement. The New York State department of health, which 
codperates in the operation of schools for water officials, sewage works 
operators, and milk inspectors, states that there has been a noticeable 
improvement in the work of many of these groups of local officials follow- 
ing their attendance at the training schools. The bureau of local assess- 
ments of the state tax department points out that as a result of the 
assessors’ school held last year, assessors in many localities have been 
stimulated to install tax maps which authorities believe to be indispen- 
sable tools for an assessor. Scores of such random illustrations of the 
benefits of municipal training could be given. 

It is interesting to observe that the importance of training municipal 
officials is gaining world-wide recognition. At a recent International 
Congress of Local Authorities held in London, one of the two topics 
discussed was public personnel training. Perhaps the most outstanding 
example of public personnel training in the world is that conducted by 
the National Association of Local Government Officials in England, 
familiarly known as “‘Nalgo.” For nearly a quarter of a century, Nalgo 
has been training England’s municipal officials. Nalgo is an organization 
of sixty-six thousand public officials. A recruit cannot hope to receive a 
place with a municipality unless he has satisfactorily passed Nalgo’s 
course. At the University of Cambridge, a week’s course is conducted 
annually by Nalgo, which the municipal officials attend during their 
vacations. In addition, Nalgo conducts a dozen specialized correspondence 
courses for city employees. 

Since 1928, there have been about three hundred fifty training schools 
for municipal officials in this country, conducted by state leagues of 
municipalities, with a total attendance of more than forty thousand 
municipal officials. Leagues of municipalities in Virginia, Texas, Kansas, 
Colorado, Minnesota, Oklahoma, Kentucky, Ohio, and Wisconsin have 
been active in operating such schools. The American Municipal Associa- 
tion, the national federation of state leagues of municipalities, has given 
a strong impetus to this movement by advising and assisting leagues in 
establishing such training programs. 
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There is abundant evidence that tie value of in-service training in 
government employment is gaining wide recognition. The municipal 
league training schools, institutes of the type operated for public employ- 
ees by the University of Southern California and the University of Vir- 
ginia, departmental training schools carried on in federal, state, and local 
governments, and the development of extension courses for municipal 
administrators by the International City Managers Association, attest 
to the spread of this movement. 

It is apparent that the municipal training school movement is firmly 
established and can look forward to continued growth and refinement. 
The importance of municipal training schools has been reaffirmed only 
recently in the report of the distinguished Commission of Inquiry on 
Public Service Personnel. The Commission, in its report to the country, 
urged the extension of training in service as essential to any sound sys- 
tem of public personnel administration. 

Those engaged in the operation of these schools believe that they have 
reduced the apprenticeship period of public officials, increased the effi- 
ciency of municipal employees, and raised the prestige of municipal gov- 
ernment, by convincing citizens that municipal service is a technical 
and highly specialized work. Furthermore, they afford many striking, and 
as yet unexplored, possibilities for greater improvement in governmental 
personnel in the future. 

One of the most significant facts about the schools is that they have 
emanated from municipal officials and are supported by the municipali- 
ties. They constitute an effort at self-improvement by municipal officials 
which should be heartening to every urban taxpayer as an evidence of 
the desire of their officials to improve their municipal service. There are, 
indeed, many governmental experts who believe that these schools oper- 
ated by and for municipal officials are one of the most hopeful signs for 
lasting improvement in the future municipal government of this country. 
As one authority has trenchantly remarked of this great adventure in 
democracy, ‘“These schools have put the breath of life into the dry bones 
of civil service.” 

AusertT H. Hatt. 

New York City. 


Municipal Government in National Socialist Germany. Before Na- 
tional Socialism, German municipal government was largely under the 
jurisdiction of the states (Lander). However, national centralizing tend- 
encies were even then powerful, and the legislative and administrative 
activities of the Reich vitally affected the local authorities at many points. 


1 See R. H. Wells, German Cities; A Study of Contemporary Municipal Politics 
and Administration (Princeton, 1932), Chap. v1. 
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Nevertheless, the general structure of municipal government was de- 
termined by the states, in consequence of which considerable diversity of 
types existed. The complete subordination of the Lander to the Reich by 
the National Socialists paved the way for national municipal reform. On 
January 30, 1935, the Hitler cabinet decreed the German Municipal 
Government Act (Deutsche Gemeindeordnung) which went into force on 
April 1, 1935.2 This law standardized municipal government through- 
out Germany in much the same way that the government of French 
communes was standardized under the municipal code of 1884. Before 
discussing the Gemeindeordnung, one must speak briefly of the principal 
steps which led up to it. 

The Gleichschaltung, or ‘‘codrdination,”’ of local government was carried 
through almost immediately after Hitler became chancellor. New local 
elections were held in Prussia on March 12, 1933, and the local legislative 
bodies in the other states were dissolved and reconstituted according to 
the results of the Reichstag election of March 5. The rival political groups 
were then liquidated and all parties except the National Socialist party 
were prohibited by law. Local councils thereupon became one-party 
chambers. 

At the same time, municipal administration was purged of Jewish, 
republican, socialist, and other “unreliable” elements.’ No statistics are 
available on the cleansing of the professional civil service. Personal 
inquiries by the author almost always evoked the reply that not many 
changes had been made. This is doubtless true for the middle and lower 
ranks of municipal officials and for the municipal employees and workers. 
On the other hand, the “casualties” among the burgomasters and higher 
professional administrators were very numerous. Here, “‘the new broom 
swept clean.” Of the pre-Hitlerite chief burgomasters in the fifty-one 
cities having more than 100,000 inhabitants, only four were left in office. 
There was considerable pressure for the appointment of ‘deserving party 
workers” to the higher municipal posts, and this was not always success- 
fully resisted. In general, however, an endeavor was made to fill the va- 
cancies with properly qualified men. In some instances, the new burgo- 
masters and Beigeordneten were chosen from among the higher profes- 
sional officials of the city in question or of other cities; in some, they were 
drawn from private industry; and in other cases they were individuals 
who had had long experience in city councils and in other unpaid munici- 
pal positions. The professional character of the municipal civil service has 
been retained, but subject to the requirement that each officer must “at 


* RGBI., I, p. 49. 


* Gesetz zur Wiederherstellung des Berufsbeamtentums, April 7, 1933, RGBI., I, 
p. 175. See also F. M. Marx, “German Bureaucracy in Transition,” in this Revizw, 
Vol. 28, pp. 467-480 (June, 1934). 
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all times fully identify himself with the state of the National Revolution.’ 

The coérdinating process did not stop with the governments of munici- 
palities, counties, and provinces; it extended also to the associations of 
local authorities. Before 1933, there were six local government leagues 
(such as the Deutscher Stadtetag and the Deutscher Landkreistag), which in 
turn were subdivided into eighty-three state and provincial associations. 
The leagues of local authorities exerted a powerful influence under the 
Weimar system, but they did not conform to the pattern of the totalita- 
rian state. Accordingly, in May, 1933, they were “voluntarily” dissolved 
and reunited into a single organization known as the Deutscher Gemein- 
detag. At the end of 1933, the Deutscher Gemeindetag was made a public 
law corporation and declared to be the exclusive representative of all local 
authorities, which were compelled to become members of it and to con- 
tribute to its financial support.® Like all National Socialist creations, the 
new organization is based upon the leadership principle. The responsible 
leader of the Gemeindetag is the chairman, who supervises the main 
office in Berlin and the twenty-three state and provincial agencies which 
were set up. The chairman, executive president, board of directors, and 
expert committees of the Gemeindetag are appointed by and subject to 
the control of the national minister of the interior. The functions of the 
Gemeindetag are wholly of an advisory and research character, but even 
so, the services of the organization have already proved of great value to 
the local, state, and national authorities. The drafting of the Deutsche 
Gemeindeordnung is in no small degree the results of months of careful 
study by the experts of the Gemeindetag. 

In addition to numerous statutes passed by the Reich directly or in- 
directly relating to municipal government, the states also enacted much 
municipal legislation.* Particularly noteworthy were the Prussian Gemein- 
deverfassungsgesetz and Gemeindefinanzgesetz of December 15, 1933.’ 
These two acts established in Prussia for the first time complete municipal 
uniformity. The eight Stddteordnungen and seven Gemeindeordnungen 
previously in force were all repealed. Berlin alone was excepted, but a 
subsequent law® altered the structure of Berlin’s government to conform 

* Marx, op. cit., p. 478. 

5 Gesetz tiber den Deutschen Gemeindetag, Dec. 15, 1933, RGBI., I, p. 1065. See 
also Karl Fiehler, ‘‘Der Deutsche Gemeindetag,” Jahrbuch der Kommunalwissen- 
schaft (Berlin, 1934), Vol. I, No. 1, pp. 47-57; and F. M. Marx, “The New Roof 
over German Local Government,” National Municipal Review, Vol. 23, pp. 255- 
257, 270 (May, 1934). 

* See “Die Aenderungen des Kommunalrechts seit dem 30. Januar 1933,’’ Der 
Gemeindetag, Vol. 27, pp. 558-561 (Dec. 20, 1933). 

7 Preussische Gesetzsammlung, pp. 427 and 442. See also the articles by Surén 
and Loschelder in Reichsverwaltungsblatt und Preussisches Verwaltungsblatt, Vol. 55, 
pp. 21-34 (Jan. 13, 1934). 

® Gesetz tiber die Verfassung der Hauptstadt Berlin, June 29, 1934, Preussisch 
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to the general principles of the legislation of December 15. It is not neces- 
sary to discuss the details of the Gemeindeverfassungsgesetz and the 
Gemeindefinanzgesetz, since these two laws have now been superseded by 
the Deutsche Gemeindeordnung, and since the Deutsche Gemeindeordnung, 
while profiting from the mistakes in the Prussian laws, nevertheless draws 
largely upon those measures. 

The scope of the Deutsche Gemeindeordnung is substantially the same as 
the Prussian legislation of December 15.° It is, however, considerably 
shorter, since it contains only 123 sections as compared to the 217 sections 
in the Prussian statutes. The Deutsche Gemeindeordnung is divided into a 
preamble and eight parts—the foundations of the municipal constitution; 
name and insignia of municipalities; municipal territory; inhabitants and 
citizens; government of the municipality; municipal economy; (state) 
supervision; and concluding provisions. With the exception of Berlin, 
the act applies to all Gemeinden, a term which includes both cities (Siddte) 
and rural municipalities (Landgemeinden). “Cities” are defined as mu- 
nicipalities which had that title according to previous law (Sec. 9). The 
act does not apply to the so-called unions of municipalities (Gemeindever- 
bande) such as the rural counties( Landkreise) and provinces, but city- 
counties (Stadtkreise) fall within its scope. 

Under the Deutsche Gemeindeordnung, the three most important officials 
are the national minister of the interior, the local party agent or commis- 
sioner (Beauftragter), and the local burgomaster. The national minister of 
the interior is the head of the hierarchy of state supervisory agencies 
exercising control over municipalities, and is vested with large discre- 
tionary powers (Secs. 107, 117, 119, 121). The local party agent is ap- 
pointed by the deputy leader of the National Socialist party (Rudolf Hess) 
to serve as an organic connecting link between the party and each munici- 
pal government (Secs. 6, 118). The deputy leader has complete freedom 
in the selection of the party agent, but he is likely to be the district or 
county leader (Gauleiter or Kreisleiter) of the party. The working out of 
party-municipal relationships was one of the most difficult problems in 
the framing of the Deutsche Gemeindeordnung. Municipal officials, even 
though National Socialists themselves, sometimes complained of excessive 
interference by party agencies; on the other hand, the party leaders could 
not accept the principle of local freedom from party control. Hence, a 
compromise was evolved whereby the party agent was made the sole 


Gesetzsammlung, p. 319. See also Krauthausen, “Das neue Berliner Gemeindever- 
fassungsrecht,” Reichsverwaltungsblatt und Preussisches Verwaltungsblatt, Vol. 565, 
pp. 626-628 (Aug. 4, 1934). 

* RGBL., I, p. 49. See also ““Die Deutsche Gemeindeordnung,”’ Der Gemeindetag, 
Vol. 29, pp. 61-72 (Feb. 1, 1935). 
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official tie between party and municipality, and whereby the powers of qance 


| i the agent, though important, were strictly limited in the law. What these This : 
| } powers are will be discussed later. To give the party agent blanket author- princi 
} ity would have seriously interfered with the principle of local leadership Pruss 
\ represented by the burgomaster. geselz 
, The actual structure of municipal government is based upon the leader- The J 
ship principle, local legislative and administrative powers being central- a mut 
: ized in the hands of the burgomaster (chief burgomaster in city-counties), only i 
} ) The burgomaster issues local ordinances after hearing the opinions of the Th 
i municipal councillors (Sec. 55). He directs the administration and appoints mane 
- and dismisses all municipal officials, employees, and workers except the mg ol 
; chief executive officers (Beigeordneten), and even these are subject to his publi 
orders (Secs. 32, 37). The method of selecting burgomasters and Beigeord- lors 0 
neten is somewhat complicated (Sec. 41). Where these offices are full-time selves 
professional positions, the first step is the advertisement of the vacancies, enact 
candidates being invited to file their applications. This was the traditional cillor 
procedure followed before 1933, and it has been retained under National their 
Socialism. From the list of applicants, and after consultation with the mast: 
municipal councillors (and with the burgomaster in the case of Beigeord- to th 
neten), the party agent selects not more than three names. The agent then them 
sends his nominations, along with the names of the other candidates, to More 
the supervisory authorities. The supervisory authorities involved vary On 
with the size of the city and the importance of the office. Thus, in city- ore 
counties with more than 100,000 inhabitants, nominations for the office of — 
it chief burgomaster, burgomaster, and city treasurer are sent to the na- Bet 
af tional minister of the interior. If the supervisory authority approves one peeve 
a4 of the nominations made by the party agent, that candidate is appointed burg: 
i by the municipality. If the supervisory authority does not approve one with 
; of the nominations, the party agent must file new nominations. If dis- TI 
agreement again results, the supervisory authority designates the person VI 
' whom the municipality must appoint. Paid, professional burgomasters eectil 
| and Beigeordneten are appointed for twelve years; unpaid ones for six unde 
i years. But appointments may be cancelled during the first year of office grey: 
it by the supervisory authority. budg 
| j Municipal councils are abolished, but the burgomaster of each Gemeinde te 
i i is advised by a group of unpaid municipal councillors (Secs. 48-57) known 7 
dt as ‘‘Gemeinderdte’’ (in cities, ‘““Ratsherren’”’). The maximum number of 
; | councillors is limited according to the size of the municipality, the max- Gove 
| i imum being thirty-six for city-counties. The party agent in agreement the . 
i with the burgomaster appoints the councillors for terms of six years. In worn 
| making such appointments, the agent is directed to take account of The 
tp ‘national reliability, qualifications, and reputation, and to consider may 
| af personalities whose activities give to the municipality its special signifi- limit 
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cance or who exert an important influence on municipal life’ (Sec. 51). 
This allows the councillors to be chosen according to the corporative 
principle; but the principle is not so clearly stated as in Sec. 41 of the 
Prussian Gemeindeverfassungsgesetz. The Prussian Gemeindeverfassungs- 
gesetz also made certain party officers ex-officio municipal councillors. 
The Deutsche Gemeindeordnung rejects this device. The party agent is not 
a municipal councillor and may take part in the councillors’ deliberations 
only in the specfic cases enumerated by the law (Sec. 33). 

The municipal councillors conduct their deliberations under the chair- 
manship of the burgomaster, who determines the time and place of meet- 
ing and order of business. Unlike the Prussian Gemeindeverfassungsgesetz, 
public sessions are permitted. The burgomaster may consult the council- 
lors on any topic, and he must give them an opportunity to express them- 
selves before taking action on thirteen specified subjects such as the 
enactment of ordinances and adoption of the budget. Although the coun- 
cillors are positively forbidden to vote, they are encouraged to express 
their opinions freely. Thus the law reads: ‘Upon demand of the burgo- 
master, the individual councillors must express themselves with reference 
to the particular subject under discussion. They are obligated to express 
themselves if their opinion differs from that of the burgomaster’’ (Sec. 57). 
Moreover, dissenting views must be recorded in the proceedings. 

One of the most characteristic features of pre-Hitlerite municipal 
government was the administrative committee or deputation. These 
agencies are retained in the Deutsche Gemeindeordnung under the name of 
“Beirdte”’ (Secs. 58-59). The Beirdte are made up of councillors and other 
private citizens, and are purely advisory. Under the chairmanship of the 
burgomaster or of one of the Beigeordneten, they function in connection 
with particular branches of administration. 

The longest of the eight parts of the Deutsche Gemeindeordnung is Part 
VI on “‘municipal economy,” which comprises no less than forty-six 
sections. So far as municipal administration is concerned, Part VI is 
undoubtedly the most important portion of the law. It contains detailed 
provisions relating to municipal property, municipal enterprises, debts, 
budgets, and treasury, accounting, and auditing procedure. Space does 
not permit an analysis of Part VI, but students of American municipal 
finance will find in it much that will repay careful study. 

The Deutsche Gemeindeordnung establishes a new type of municipal 
government in Germany. The previous types—the Magistratsverfassung, 
the Birgermeisterverfassung, and the Stadtratsverfassung—based as they 
were upon a greater or lesser division of powers, are completely set aside. 
The new government is most like the Burgermeisterverfassung, or “strong 
mayor,” form, but the leadership of the burgomaster is carried to the 
limit. Under such a plan, does municipal self-administration (Selbstver- 
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waltung) still exist? The preamble of the Deutsche Gemeindeordnung 
asserts that it is in accord with “the true spirit of Baron vom Stein, the 
creator of municipal self-administration,” and the National Socialists 
insist that self-administration has not been destroyed.'® In support of 
this contention, it must frankly be recognized that the scope of local 
powers is substantially what it was before (Sec. 2). Under the general 
supervision of the state, municipalities may still undertake at their dis- 
cretion such activities as promote the welfare of their inhabitants. The 
Deutsche Gemeindeordnung aims to give the burgomaster the same initia- 
tive and the same “home rule”’ power formerly enjoyed by the council and 
burgomaster or Magistrat jointly. The burgomaster is expected to act for 
the best interests of the municipality and in accordance with the wishes 
of the citizens as reflected in the advice of the municipal councillors. 
Legally, there is no effective local check upon the burgomaster. The 
voters do not elect the councillors. The councillors do not appoint or 
remove the burgomaster and Beigeordneten; they do not enact local ordi- 
nances; and they have lost the power of the purse. Whether in practice the 
new system will give the substance of self-administration remains to be 
seen. Much depends upon the personality of the burgomaster himself. It 
is conceivable that a burgomaster of tact and ability may rule in such 
genuine coéperation with his local advisers and with the citizens generally 
as to realize Stein’s ideal. 

One must not forget that municipal self-government in post-war Ger- 
many was in an extremely critical condition, due to the economic and 
social disorders and the excesses of the multi-party system. Particularly 
in the depression years, many municipalities were practically bankrupted 
by the ever-increasing cost of unemployment relief. There was a wide- 
spread breakdown of local government, necessitating extreme measures 
of state intervention. In Prussia alone, over six hundred state commis- 
sioners were appointed in municipalities.‘ There is some justification, 
therefore, for the National Socialist contention that the Deutsche Gemein- 
deordnung does not destroy local self-government, but, on the contrary, 
aims to build it anew upon more secure foundations so that it may once 
again recover and bloom as in the nineteenth century. 

Roger H. WELLS. 

Bryn Mawr College. 


Local Government in Italy under Fascism. The field of local govern- 
ment has proved to be one of the chief testing-grounds in Fascist Italy for 
the carrying out of far-reaching administrative experiments. No less than 

10 See, for example, Schneider, ‘‘Haben wir noch Selbstverwaltnung?,” Reichsver- 


waltungsblatt und Preussisches Verwaltungsblatt, Vol. 55, pp. 34-36 (Jan. 13, 1934). 
1 Der Gemeindetag, Vol. 29, p. 66 (Feb. 1, 1935). 
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other spheres of government, the local bodies have been subjected in 
Italy to complete changes, leading to the supplanting of long-established 
traditions of autonomy through a determined application of the new 
doctrine which assumes all authority to be derived from one, and only 
one, source—that of the central government sitting in Rome. 

Prior to the seizure of power in Italy by the Fascist party under the 
leadership of Signor Mussolini, and during the first three and a half years 
of Fascist rule, local government in Italy was regulated by the law of Feb- 
ruary 4, 1915, which represented the last step in a long process aimed at 
securing to local bodies the largest possible degree of independence from 
interference on the part of the central government. The two fundamental 
units of local government, the e and the province, enjoyed admin- 
istrative autonomy, except for sorta as to budgets 
and other financial matters vested in the local representatives of the cen- 
tral government, the prefects, and were headed by popularly elected 
officials. The latter was, of course, the outstanding feature of the system. 
Each commune had an elected mayor and an elected council, numbering 
from 80 members for communes of over 250,000 inhabitants to 15 mem- 
bers for those of less than 3,000. The council met in two three-month 
sessions each year, and chose a committee of from two to ten members 
(according to the population of the commune) to act as permanent ad- 
visers to the mayor. Several political parties were usually represented in 
the council, and the committee was designated by majority vote. 

Each province was similarly governed by an elected provincial council, 
composed of from 30 to 60 members, according to the population of the 
province. The council met once a year and délégated-administrative 
duties to a so-called deputation made up of from ste 1D nembers. The 
construction and maintenance of roads was the chief task of the pro- 
vincial bodies; while the activities of the communes extended to a greater 
number of fields and were accompanied by a far greater power of taxation. 

Viewing the past today, with the detachment of time, there can be no 
doubt as to the proper and smooth functioning of this elective system of 
local administration as a whole. Instances of graft and corruption were 
extremely rare, owing to the combined vigilance of the public, who could 
throw bad officials out of office, and of the prefects, who exercised their 
supervisory functions on behalf of the central government. The old 
system demonstrated its ability to adapt itself to the peculiar needs of the 
Italian people. Whatever remnants of regional culture and independence 
were saved from the inexorable forward march of centralization which 
went on from 1861 down to the present were preserved largely because of 
the existence of local bodies which tried to be the expression of the desires 
and of the necessities of the provincial population, rural as well as urban. 
And no one with the slightest knowledge of the striking differences exist- 
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ing among the various component groups of the Italian nation can deny 
the advantages of a strong regional life as a source of strength and diversi- 
fication to be weighed against the tendencies toward uniformity in the 
centralizing process. However, Fascism considered it to be one of its 
principal duties to fight regionalism. This fight has been carried on to its 
extremest consequences. It began in 1926, and can today be regarded as 
completed. 

The centralizing tendency of the Fascist régime made itself felt in the 
sphere of local government with the royal decree of February 4, 1926, the 
first step toward the introduction of sweeping changes. By virtue of this 
decree, all communes of less than 5,000 inhabitants are governed no longer 
by an elective mayor and council, but by an official, named podesid, ap- 
pointed by the central government for a term of five years, which can be 
renewed indefinitely. If the prefect of the province sees fit, the podestd can 
be assisted by a consultative body, the consulta, made up of no less than 
six members, one third of them appointed by the prefect at his discretion, 
the remaining two-thirds chosen by him from a panel submitted by the 
various syndicalist organizations of the town, In_some cases, the podestd 


_is bound to ask for t ini i ; in others, he has to ask 
' it only nks it necessary. In no case, however, is he bound to follow 


the advice thus offered. Of the 9,148 communes, 7,300 had less than 5,000 
inhabitants, and fell therefore within the purview of the law. 

The law was immediately enforced, the government proceeding to the 
dissolution of all popularly elected municipal councils, many of which, it 
may be added, had already been dissolved on political grounds. On 
August 31, 1926, an official communique announced that the experiment 
of the appointive podestd—an experiment which had lasted only about six 
months—had given successful results, and that, as a consequence, the 
new system would be extended to the remaining and more important 
1,850 communes, still administered according to the old rules. This was 

—— done by a royal decree of September 3, 1926. The maximum number of 
councillors, who acted as advisers to the podestd, was set at 40 for towns 
of more than 100,000 inhabitants. For communes, however, of less than 
10,000 inhabitants, the prefect has to decide whether councillors are 
needed. In every instance, the powers of the councillors are only consulta- 

| tive. Councillors are appointed by the prefect (in towns of over 100,000 

' inhabitants, bythe minister of interior) upon presentation of lists of three 

names for each post allotted by the legally recognized local employers’ 

. associations and workers’ syndicates. It should not be imagined, however, 

| that the syndicates can proceed to the designation of the councillors in 

any manner resembling the old elective procedure. The names are put 

forward by the secretaries of the various groups, who are themselves 
government appointees. 
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Thus the new system was applied throughout Italy. Whatever inde- 
pendence of local bodies had previously existed was swept away; what- 
ever interest citizens had preserved in their own management of city 
affairs lost every possibility of expression. Complete powers were vested 
in individuals holding their offices at the pleasure of the central govern- 
ment, and subject only to its control. A former mayor of Genoa—a dis- 
tinguished economist, Senator Ricci—vented his misgivings in a speech in 
the Senate on May 17, 1927. The possible financial consequences of the 
new system were uppermost in his mind. “‘Until today,” he said, “‘munici- 
pal administrations rendered public account of their actions. Today, 
public discussion is suppressed. I ask if and how I as a citizen can get 
information as to the budget of the town to which I belong. What would 
become of a corporation which was not obliged to publish its reports and 
annual balance sheet? . . . The state publishes its budget in the Official 
Gazette, so that every citizen can examine it. But municipalities are not 
obliged to publish their budgets. Why?” 

The question went unanswered, but it soon became apparent that the 
financial issue was the one destined to give origin to the greatest doubts 
as to the ultimate wisdom of the new system adopted for the administra- 
tion of communes. A not small percentage of the podestd, freed from the 
pressure of an alert local public opinion, tended more and more towards a 
reckless use of public money, and showed a growing disposition to saddle 
the cities they administered with huge debts, many of them contracted in 
the United States on unfavorable terms. No complete figures are available, 
but it can be stated that the total debt of Italian communes has been 
increased, since 1926, by several billions of lire. In some cases, the situa- 
tion created by this maladministration and the corruption which went 
with it was such that the central government had to proceed to the dis- 
missal of the guilty officials, as in the case of Signor Belloni, podestd of 
Milan, where the squandering of public money reached appalling propor- 
tions. Of late years, however, this tendency seems to have been checked 
by reason of a growing sense of responsibility on the part of the podestd. 
Still, the greater efficiency of the appointive system remains to be proved. 

The subordination of the communes to the central government thus 
achieved did not signifiy, according to Fascist leaders, the end of com- 
munal autonomy. It was merely a question, they pointed out, of coérdina- 
tion of the central organs with those of the periphery. A noted theoretician 
of Fascism, Professor Volpe, wrote in 1932 that “the intention of the legis- 
lator was not so much to check as to increase to the maximum the powers 
of these peripheral organs. In short, liberty is tempered with authority, 
and centralization with autonomy, as is the case throughout the institu- 


tions and actions of the Fascist government” (see Mussolini, La dottrina 
del Fascismo, p. 116). 
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The long-range possibilities of the survival of autonomy in the adminis- doubt 
; tration of the communes under the new system may, however, be doubted. not w 
It is quite clear, from every indication available, that the local adminis- which 
: trators tend to rely more and more for the formulation and carrying out 1928, 
| of their policies on the advice of the ministry of the interior at Rome, plishe 
which is responsible for their appointments. It will become increasingly which 
» . necessary for the central administration to evolve a technique of local and ¢ 
administration, and to provide the means for a study of local problems, provit 
down almost to the minutest details. What the final consequences of this If v 
) imposing process of centralization will be cannot at present be established organ 
with any degree of certainty. Here again the onus of proof seems to rest minis’ 


with the sponsors of the new system. 


refer 

The administrative bodies of the provinces are likewise no longer the pe 
elective. The old councils were abolished. The law of December 27, 1928, dent « 
provides for the appointment in each province by the minister of the their | 
interior of a preside and a council of rectors, whose function is merely by th 
_ consultative. The preside serves at the discretion of the central govern- podest 
ment. The rectors vary in number, according to the population of the office 
province. Two-thirds of them are chosen from panels presented by the Thi 
officials of the various syndical groups, and the other third consists of escap’ 
public officials and economic experts serving at the government’s discre- state. 
tion. With the taking over by the central government of most road-build- thoro 


ing and maintenance, the functions of the provinces have been materially 
reduced, with a consequent lessening of their importance. 

Besides the elected municipal and provincial councils, there existed in 
pre-Fascist Italy other elective local bodies: chambers of commerce and 
chambers of agriculture. These have all been suppressed and their func- 
tions absorbed in each province by a corporative economic council (see 
law of April 18, 1926, and decree of June 26, 1927). Each council is com- 
posed one-third of experts designated by the minister of the interior and of 
civil servants sitting ex-officio, and two-thirds of members chosen by the 
minister of the interior from panels drawn up by the secretaries of the 
various local syndicalist groups. The prefect presides over the council, 
which has usually merely an advisory function. When these councils were 
created in 1926, they were hailed as the institutions by which the vital 
forces of the nation would participate in the regulation of collective eco- 

i nomic intersts. Two years after the task of creating these councils was 

i. finished, Signor Mussolini, in a message of June 17, 1928, stated that 

Lia “whatever the location and quality of the land, the councils must be able 


Is to indicate the most suitable crops and the technical and economic meth- 
3 ods of increasing them; they must survey all water-power resources; they 
Th must inform the central government of the present defects and the future 


iit: possibilities in all fields of the economic life of the nation.” These were un- 
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doubtedly inspiring duties, and of the highest importance. That all was 
not well with these new bodies was proved by the numerous reforms to 
which they were subjected in December, 1927, in January and March, 
1928, in January, 1929, and at other times. The amount of work accom- 
plished has not been impressive, and they have not justified the hopes 
which Signor Mussolini put in them. A few, however, have issued useful 
and carefully prepared handbooks on the economic activities of their 
provinces. 

If we try, in conclusion, to find out the real seat of power in the present 
organization of local jurisdictions, we are led inevitably to look at the 
ministry of the interior, acting through its local agents, the prefects. The 
prefects are the real authorities. They exercise the closest supervision over ~ 
the podestd of the communes, the preside of the province, and the presi- ~ 
dent of the corporative economic council. They have the power to annul 
their decisions, to suspend them from office, and to have them removed 
by the minister of the interior. Even a town clerk is appointed, not by the . 
podestd, but by the prefect. As a result of numerous decrees and laws, the 
office of prefect is now endowed with virtually unlimited powers. 

Thus it appears that Italian local government has not succeeded in 
escaping the firm grip of the totalitarian and highly centralized Fascist 
state. Fascism has here applied its theories with all the determination and 
thoroughness of which it has shown itself to be capable. 


Rossi. 


VE 

| 

| 

{ 
| 
| 
| 

| 
if 
i 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


Plans for the next annual meeting of the American Political Science 
Association call for sessions at Atlanta on December 26, 27, and 28; a 
visit to TVA projects at Knoxville on December 29; and closing sessions 
with the American Historical Association at Chattanooga on December 
30. The meeting will open with a joint session with the Southern Political 
Science Association on the evening of December 26, the topic for consider- 
ation being ‘“The Future of the South.”” On December 27, round tables, 
with leaders (so far as now arranged), will be as follows: (1) Is a Constitu- 
tional Convention Needed?, W. Y. Elliott, Harvard University; (2) To- 
ward a Career Service System, Luther Gulick, Institute of Public Ad- 
ministration; (3) The Crop Control Policy, with Special Reference to the 
South, Wilson Gee, University of Virginia; (4) The Depression and State 
and Local Government, J. A. Burdine, University of Texas; (5) Govern- 
ment Operation of Economic Enterprises, Marshall Dimock, University of 
Chicago; (6) America and the Next War, Frederick S. Dunn, Yale Uni- 
versity ; (7) Employer-Employee Relationships in Europe, Johannes Mat- 
tern, Johns Hopkins University; (8) Recent Developments in Constitu- 
tional Law, Harvey C. Mansfield, Yale University; (9) Training Civics 
Teachers for the Schools, Carroll H. Wooddy, Des Moines Public Schools. 
On December 28, the second sessions of all round tables will be held; the 
annual business meeting will take place; and at a subscription luncheon, 
Mr. George F. Milton, editor of the Chattanooga News, will speak on the 
responsibility of the press in a democracy. There will also be a general 
session in the evening. At a joint subscription dinner with the American 


' Historical Association in Chattanooga on the evening of December 29, 


the speaker will be Mr. David E. Lilienthal, director and general counsel 
of the TVA. On December 30, round tables (in conjunction with the 
American Historical Association) will be as follows: (1) The Historical 
Approach to Political Science, Carl J. Friedrich, Harvard University; 
(2) American Biography, Dumas Malone, editor of the Dictionary of 
American Biography; (3) Political Demagogues, Past and Present, 
Schuyler C. Wallace, Columbia University; (4) The Government of the 
Southern Confederacy, Frank L. Owsley, Vanderbilt University, and (5) 
American Diplomatic History, Arthur P. Whittaker, Cornell University. 
At a joint subscription luncheon with the American Historical Associa- 
tion, on December 30, one of the speakers will be C. H. MclIlwain, Har- 
vard University, and the topic will be “The Reviewers Reviewed.” Pro- 
gram arrangements are in charge of a committee under the chairmanship 
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of Professor James Hart, of Johns Hopkins University, and local arrange- 
ments are in the hands of a committee headed by Cullen B. Gosnell, 
Emory University. Announcements concerning arrangements for the visit 
to Knoxville will be made in a later issue of the Revizw. 


Dr. Lewis Meriam, of the Brookings Institution, will serve as visiting 
professor of public administration at the University of Chicago during 
the three quarters beginning October 1. 


Professor Morris B. Lambie, executive secretary of the League of Min- 
nesota Municipalities since 1921, and professor of political science and 
head of the Municipal Reference Bureau at the University of Minnesota, 


has resigned to accept a professorship of government at Harvard Uni- 
versity. 


During the summer session, Dr. Ben A. Arneson, of Ohio Wesleyan 


University, served as a member of the staff of the school of public affairs 
at the American University. 


Professor Alpheus T. Mason, of Princeton University, is spending the 
summer in England. During the week of August 3-10, he lectured on 
the New Deal before the Liberal Summer School held at Cambridge. 


Professor Joseph P. Harris has resigned his position at the University 
of Washington in order to accept the post of director of research with the 
committee on public administration of the Social Science Research Coun- 
cil. His headquarters will henceforth be at 850 East 58th St., Chicago. 


Professor Donald C. Blaisdell, who served during the second half of the 
last academic year as acting assistant professor at the University of Wis- 


consin, has been appointed research associate in political science at the 
same institution for the year 1935-36. 


Professor Milton Conover, of Yale University, has been made president 
of the American-Immigrant Institute of Connecticut—an organization 
supported by several members of the Yale faculty and designed to be of 
service in various ways to aliens desiring to become citizens. 


Dr. Lewis L. Lorwin, formerly of the Brookings Institution, is now 
economic adviser to the International Labor Organization at Geneva. 


A course in the political philosophy of Pareto will be given in the fall 
by Professor Max Ascoli at the New School for Social Research. Dr. 


Ascoli was professor of law in various Italian universities before coming 
to this country. 


Dean Frederick A. Middlebush, who during the past year acted as 
president of the University of Missouri, was in June, by choice of the 
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trustees, made the regular incumbent of the position. A condition on 
which he accepted was that he should be permitted to retain his title of 
professor of political science and public law, with the privilege of resuming 
active work in that capacity whenever he may desire to do so. 


Professor Lane W. Lancaster, of the University of Nebraska, is now 
associate editor of the Nebraska Municipal Review, the official organ of 
the League of Nebraska Municipalities. 


Professor John W. Manning, director of the Bureau of Governmental 
Research at the University of Kentucky, has announced that the Bureau 
will undertake a study of local governmental units for the State Planning 
Board. 


Dr. Kenneth P. Vinsell, of the University of Louisville, is on leave of 
absence and is serving as director of the department of public welfare of 
the city of Louisville. 


During the autumn semester, Professor Harold D. Lasswell, of the Uni- 
versity of Chicago, will be a visiting member of the department of politi- 
cal science at the University of California, Berkeley. He will lecture on 
political propaganda and will conduct a seminar on methods of political 
research. 


Professor Charles 8. Hyneman, of the University of Illinois, is giving 
courses on American government and public administration at the Uni- 
versity of Minnesota during the second half of the summer session. 


During the closing portion of the past academic year, Professor Wilson 
Leon Godshall, head of the department of history and political science at 
Dickinson Junior College, Pennsylvania, substituted at Pennsylvania 


’ State College for Professor Harold Alderfer, who was engaged in field work 


for the American Municipal Association. 


Professor Ernest F. Griffith, of Syracuse University, has become dean 
of the graduate school of the American University, Washington, D.C., 
where also, by recent action of the trustees, a separate department of 
international affairs has been established. In this department it is pro- 
posed to offer courses dealing with not only international law and di- 
plomacy but economic, financial, and other phases of international rela- 
tions. 


At Dartmouth College, Dr. Donald L. Stone has been advanced to a 
full professorship of political science and also to a professorship of busi- 
ness law in the Tuck School of Business Administration. He has also 
been reappointed chairman of the department of political science for the 
period 1935-37. 
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Mr. C. C. Ludwig, of the International City Managers’ Association, 
Chicago, has accepted an associate professorship at the University of 
Minnesota. He will offer courses in administrative technique, direct the 
Bureau of Municipal Research, hold the secretaryship of the League of 
Minnesota Municipalities, and participate in directing the program of 
training for the public service. 


Mr. J. William Robinson, who completed his work for the doctorate 
at Stanford University in June, has been appointed instructor in political 
science at the University of Idaho. 


Mr. William B. Shaw, who received his doctor’s degree at Princeton 
in June, has been appointed instructor in political science at the Ameri- 
can University, Washington, D.C. 


Mr. Asher N. Christensen has been appointed instructor in political 
science at the University of Minnesota. 


Dr. Henry G. Hodges, of the University of Louisville, has been ap- 
pointed associate professor of political science at the University of Cin- 
cinnati. He will be in charge of the Municipal Reference Library in the 
City Hall, and will direct the practical training of the non-technical stu- 
dents training in public administration. Mr. Emmett L. Bennett, who for 
a number of years was in charge of the Municipal Reference Bureau, has 
resigned to accept a position with the Cincinnati Bureau of Governmental 
Research. 


Mr. Terence O’Brien, formerly of Magdalen College, Oxford, and in- 
structor in government at Harvard University in 1931-34, has been ap- 


pointed to a lectureship in politics and modern history at Balliol College, 
Oxford. 


At the University of Kansas, Associate Professor Walter E. Sandelius 
has been promoted to a full professorship, and Assistant Professor H. B. 
Chubb to an associate professorship. Professor Frederick H. Guild will 
remain with the Kansas Legislative Council another year, and Professor 
Edwin O. Stene will continue in charge of his work at the University. 


Professor Harvey Walker, of Ohio State University, spent the spring 
and summer quarters in Washington, where he acted as educational 
counselor of the National Institution of Public Affairs. During July and 
August, he taught in the summer session of the school of public affairs 
at the American University. 


Mrs. George E. Frazer, of Winnetka, Illinois, daughter of the late 
President Edmund J. James, has established an endowed lectureship on 
government in the University of Illinois, of which Dr. James was president 
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for sixteen years and of which Mrs. Frazer herself is a graduate. The lec- 
tureship is to be administered by a committee of the faculty of which 
Professor James W. Garner is chairman. 


Under the direction of Professor Kenneth O. Warner, and sponsored 
jointly by the University of Arkansas and the sub-committee on polit- 
ical education of the Committee on Policy of the American Political 
Science Association, a conference on state and local government was held 
at Little Rock on May 10-11. Out of state political scientists attending 
included Professors Lloyd M. Short, University of Missouri; Roscoe Mar- 
tin, University of Texas; David W. Knepper, Mississippi State Women’s 
College; and J. J. Lenoir, University of Mississippi. 


The Pennsylvania Local Government Survey, which was carried on con- 
tinuously during a period of fourteen months, was completed and its report 
issued in April. The Survey staff consisted of Drs. Blake E. Nicholson, 
Edward W. Carter, and Bradford W. West of the University of Pennsyl- 
vania, Dr. H. F. Alderfer of Pennsylvania State College, and Dr. Philip 
B. Willauer of Ursinus College. The report covers over 500 pages and 
deals intensively with the county, the first- and second-class township, 
the borough, and the third-class city. Funds for the preparation and pub- 


lication of the report were granted by the American Philosophical So- 
ciety. 


Under the auspices of the sub-committee on political education of 
the Committee on Policy of the American Political Science Association, 
a regional conference on the federal government’s electric utility pro- 
gram was held at Yale University on April 12 and 13. Four sessions were 
held, the first two on the Wheeler-Rayburn holding company bill and 
alternative suggestions for regulation, the third on hydro-electric develop- 


-ments, and the fourth on the effect of the whole program on the state 


regulatory commissions. Members of the state commissions of Massa- 
chusetts, Connecticut, and New Hampshire, and of the New York Power 
Authority, and executives of the United Gas Improvement Company, 
the Hartford Electric Light Company, the Southern New England Tele- 
phone Company, and the Stone and Webster Engineering Corporation 
were in attendance, together with faculty members of several New Eng- 
land colleges and universities, and representatives of both the Law School 
and the department of the social sciences at Yale. A limited number of 
graduate and undergraduate students were invited to attend as listeners. 
Professors H. C. Mansfield and F. W. Coker of Yale made the arrange- 
ments, The discussion, though inconclusive, was frank and animated. 


The first intercollegiate model World Court to be held in this country 
convened at Colgate University recently under the sponsorship of Pro- 
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fessor Norman J. Padelford of Colgate and Professor Earle Ketcham of 
Syracuse University. Students in international law at Colgate and Syra- 
cuse represented the United States and Great Britain in a case arising 
out of a theoretical collision between two semi-public merchant ships in 
foreign waters. Cases, counter-cases, and oral proceedings were conducted 
in accordance with the Statute and Rules of the Permanent Court of 
International Justice. The panel of judges, drawn from outside institu- 
tions, was presided over by the Hon. Henry 8. Fraser, member of the 
League of Nations Committee on Codification of International Law. The 
Model Court proved to be a most stimulating device for acquainting the 
students with the organization and functioning of the Hague tribunal 
and an excellent means of teaching certain principles of law. It is planned 
to make the Model Court an annual event for the two participating in- 


stitutions, and to extend it to include other institutions that may be 
interested. 


The ninth annual session of the Institute of Public Affairs was held at 
the University of Virginia from June 30 to July 13. Round-tables of par- 
ticular interest to students of government included: (1) Reconstruction 
Problems in the Light of History, Professor Robert McElroy, Oxford Uni- 
versity ; (2) Latin America—International, Economic, and Social Develop- 
ments, Professor Charles W. Hackett, University of Texas; (3) European 
Relations—Rebuilding Peace, Professor J. A. de Haas, Harvard Univer- 
sity; (4) The Significance of American Membership in the International 
Labor Office, Mr. Spencer Miller, Technical Adviser, International Labor 
Office, Geneva; (5) Taxation for Prosperity, Professor Thomas H. Reed, 
University of Michigan; (6) Conflict and Coéperation Across the Pacific, 
Mr. Grover Clark, Wellesley College; and (7) Anglo-German Relations, 
Professor Friedrich E. Anhagen, Columbia University. 


During the early summer, the Civil Service Assembly of the United 
States and Canada established a headquarters office in the building ad- 
jacent to the University of Chicago which is already occupied by other 
national organizations concerned with phases of government and pub- 
lic administration. The purpose is to bring about an effective liaison in 
public personnel matters between public agencies and officials, on the one 
hand, and college and university teachers and their students, on the other. 
In addition to furnishing technical advice and assistance on public per- 
sonnel problems, the headquarters office will arrange for the publication 
and dissemination of material and studies dealing with personnel matters. 
Civil service commissions and other public agencies are expected to co- 
operate in furnishing information about their testing activities, organiza- 
tions, practices, and undertakings, which will thereupon be made avail- 
able, as far as possible, to members of the Assembly. In order to facilitate 
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the exchange of information about research work and to avoid duplica- 
tion of effort, the office will also obtain information concerning the re- 
search activities in public personnel problems that are going forward in 
colleges and universities, civil service commissions, and public and private 
organizations. The first issue of a News Letter, to be sent out monthly 
from the office, was distributed early in June. 


The twenty-seventh annual governors’ conference met in Biloxi, Mis- 
sissippi, June 13-15. With eighteen governors and five representatives of 
governors present, it was regarded as the most successful conference of 
state executives as yet held. Major topics of discussion included vanish- 
ing states’ rights (the challenge to state executives); federal emergency 
relief and the Works Relief Administration; revenue and budgetary prob- 
lems of the states; the N.R.A. and the problem of continued recovery as 
a-field for interstate compacts; critical examination of federal relief poli- 
cies; and need for uniform state action regarding social and industrial 
legislation. Differences of opinion concerning recent developments in the 
national government’s relief policies, especially the proposed works ad- 
ministration set-up, cut across party lines, with rather sharp criticism of 
the post-office-patronage basis evident. The conference, however, declined 
to adopt a resolution condemning this trend; and it reiterated the desire 
expressed in 1933 to work with the Administration on a mutual, recipro- 
cal basis. Fear of further absorption of state authority by encroaching 
national activity was expressed, with the suggestion that states should be 
given leeway to work out policies in line with their respective situations in 
the matter of relief, and that serious consideration should be given to per- 
manently beneficial labor and social security legislation through interstate 
agreement. The executives expressed the opinion that leadership in state 
affairs demands that the governors’ conference be made more effective 
through the establishment of a full-time bureau or research agency to 

serve as a clearing house for problems of interstate action. 


Under the auspices of the Committee on Civic Education by Radio and 
the American Political Science Association, in coéperation with the Na- 
tional Municipal League, an eleventh series of “You and Your Govern- 
ment”? radio programs was started on June 18 on the general topic, 
“Taxation for Prosperity.” The closing talks of the series (at 7:45 p.m., 
Tuesday, Eastern daylight saving time) will be as follows: 


Aug. 20: Who Gets the Tax Money? 


John N. Edy, Assistant Budget Director of the U. 8. 
Aug. 27: Processing Taxes 


William Hard, Publicist 


Sept 


Sept 


Sept 


Sept 


= 


Sept. 3: 


Sept. 10: 


Sept. 17: 


Sept. 24: 
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Sales Taxes—Pro and Con 

Henry F. Long, Commissioner of Corporations and Taxation 
of Massachusetts 

Daniel Bloomfield, Manager, Retail Trade Board of Boston 

Federal Taxation and Business Recovery 

Frank R. Kent, Vice-President, Baltimore Sun 

Coérdinated Tax Administration 

John G. Winant, ex-Governor of New Hampshire and As- 
sistant Director of the International Labor Office 

Harmonizing the Tax System 


Fred R. Fairchild, Professor of Political Economy, Yale Uni- 
versity 


BOOK REVIEWS AND NOTICES 


Democracy in Crisis. By Haroup J. Lasxr. (Chapel Hill: The University 
of North Carolina Press. 1933. Pp. 267.) 


The State in Theory and Practice. By Haroun J. Lasxt. (New York: The 
Viking Press. 1935. Pp. 299.) 


In both of these books Mr. Laski describes the present portents of radi- 
cal social change; and he warns that the change may come about violently, 
He hopes to show “‘how near our feet are to the abyss,” or else to be shown 
that he has “misunderstood the situation.”’ The crisis, as he sees it, arises 
generally from the fact that capitalism and democracy, which came into 
the world together, can no longer work together effectively or even live 
together peacefully. Capitalism became economically predominant in so- 
ciety during the eighteenth century and adopted the conceptions and in- 
stitutions of democracy because it needed to destroy the theoretical and 
practical foundations of a traditional aristocratic order. It has never, 
however, been really democratic in either practice or aim; it has only 
maintained an appearance of democracy. It has set up, by degrees, a 
formal political equality; and it has pursued social policies that have 
secured generally a rising standard of living and has thereby seemed to 
hold out the promise of economic equality. There has never been any 
effective political equality, because the owners of capital have held con- 
trol of the instrumentalities of education, discussion, and electioneering; 
and there has never been any substantial approach to economic equality, 
for throughout changes in standards of living, the wage-earners, tenants, 
and other non-owners have kept generally at the same distance behind 
the owners. While capitalism was “in its expanding phase,” it could, 
without endangering its predominant social position, make concessions, 


-in the way of expensive social legislation, that kept the masses sufficiently 


content. Now, in its period of “contraction,” capitalism can no longer 
make these concessions without threatening the continuance of the profits 
upon which its privileges depend. The only reasonable thing for the mas- 
ses of non-owners to do, therefore, is to seek a social order in which their 
opportunity to enjoy a decent standard of living, in keeping with the 
productive capacities of the age, is no longer dependent upon a minority’s 
willingness to concede it. In other words, the latent inherent antagonism 
between capitalism and democracy having now become manifest, we 
should seek to set up socialism as the only way of achieving real de- 
mocracy. 

Can we move from capitalism to socialism gradually, constitutionally, 
and peacefully? We should make the attempt, if we are permitted. Change 
by an orderly method of rational deliberation and persuasion causes less 
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suffering and is likely to be more enduring than change by violence. 
Wherever, therefore, the groups in control of the machinery of a democ- 
racy permit the machinery to operate fairly and freely, we should make 
full use of it. But are capitalists anywhere likely to allow a democracy 
actually to work for the abolition of capitalism? Mr. Laski thinks not. 
History, he believes, shows that most fundamental social changes—the 
abolition of slavery, the emancipation of women, the attainment of reli- 
gious toleration, the inauguration of factory legislation—have been ob- 
tained by force, in a civil war or in sporadic acts of violence. And it is 
hardly reasonable to suppose that capitalists will voluntarily surrender 
their privileges. They have already shown that they will fight rather than 
abdicate. Where their whole system appears to be in danger, they give 
strong support to political régimes that destroy democracy altogether, 
as in Italy and Germany. In other countries, they seek to protect their 
system against serious encroachments by suppressing essential demo- 
cratic. rights; they oppose the public criticism of capitalism and the free 
exercise by workers of the right to organize and strike. Those who suffer 
from the present inadequacies and disorders of capitalism will have, 
therefore, to be aggressive and militant if they hope to achieve any sub- 
stantial modification of that system. 

Mr. Laski doubts, however, that a socialist revolution stands much 
chance of success, except where war throws a capitalist system com- 
pletely out of gear. In advanced industrial countries, such as England 
and the United States, there is no sufficient revolutionary class conscious- 
ness or adequately able and courageous revolutionary leadership. The 


‘groups which would revolt are not in possession of the indispensable 


means of present-day warfare—the machine guns, heavy artillery, aéro- 
planes, and poison gas. A revolutionary group is not likely even to have 
the force of superior numbers; for in any conflict, in the near future, 
between capitalism and socialism, the former is likely to draw the support 
of a majority of technicians, managers, office-workers, professional men, 
and high-skilled wage-workers, who are inevitably concerned over the 
preservation of their insurance policies, savings accounts, and petty 
luxuries. Fascism, therefore, rather than socialism and democracy, seems 
more likely to triumph in the impending social conflict. It may enjoy its 
triumph “for a considerable period.’”’ Men endure the loss of freedom as 
long as the loss seems only a necessary price to pay for security and pros- 
perity. But how long will fascism be able to provide these material 
benefits? Modern industrial methods require a concentration in manage- 
ment which crowds out small manufacturers and traders and allows them 
and others of the lower bourgeoisie security on only a very low level. 
The narrowly nationalist policies of fascism require a militant foreign 
policy which leads to war; war destroys even that low level of security, 
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and creates generally a favorable chance for a successful socialist revolu- 
tion. Thus fascist régimes destroy themselves, “in the long run,” and 
clear the way for socialism. Eventually, therefore, real democracy may 
come; but only after a long period of oppressive autocracy. 

In both of these volumes, Mr. Laski supplies many details for this 
“sombre picture,” and in both, but particularly in the later volume, he 
sets forth a general theoretical background for his picture. What is new 
in the general development of his theory? 

In the first place, Mr. Laski has now adopted fully the Marxist phil- 
osophy of history. Changes in methods of producing goods to satisfy 
material needs and appetites are basic and primary in determining 
changes in law, government, religion, education, science, and social 
morality. Other factors—“personality, tradition, logic’’—have their “‘in- 
fluence’’; but ‘always’ the economic factor is ‘‘predominant” and ‘‘most 
vital’; it is “the bedrock” of the whole social superstructure. The eco- 
nomic factor plays its controlling part chiefly through the class conflict 
which it generates. Significant struggles of history may have had the 
appearance of a conflict over religious, racial, or moral issues; but in 
reality they were contests for power between a rising and an established 
economic class. Today only the fundamental social conflict of interest 
between Capital and Labor is incapable of reconciliation within the exist- 
ing economic and political organization of society. 

In the second place, Mr. Laski has forsaken pluralism. He had already 
(notably in the Grammar of Politics) surrendered it in part—so far, that 
is, as was implied in the sort of political institutions he had proposed. 
Now he makes no effort to retain even shreds of his former theory. Ignor- 
ing his former emphatic repudiation of an unreal and barren theory of 
sovereignty, he now accepts that theory as supplying the only rational 
and realistic explanation of the state’s distinctive function in society. 

The state, he now agrees, is in fact and in theory the supreme coercive 
organization of society, and will be such as long as it exists. In the intro- 
ductory chapter of The State in Theory and Practice, it is true, he supplies 
at length a familiar criticism of Hegel and Bosanquet and still appears 

- to regard their morally absolutist political doctrine as typical of the 

dominant tradition in political theory; Milton, Locke, Rousseau, and 

Green are again passed over as somehow outside the modern tradition. 

Nevertheless, in his own theory it is now the state, and not any lesser, 

more “spontaneous,” association, that the workers must control in order 
to set up socialism; and the state will exist until it has, under socialist 
auspices, done its perfect work by setting up finally an economic order in 
which organized coercion will no longer be needed. A socialist govern- 
ment, he says, “is entitled, of course, to all necessary precautionary 
measures.” On taking office, it will probably have to assume ‘“‘vast 
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powers”; for it is likely to be confronted by capitalist resistance and 
sabotage, so that it may be impelled to legislate “by ordinance and de- 
cree,” “suspend the classic formulae of normal opposition,” or, if the 
opposition is too determined, suspend ‘‘the parliamentary system”; and 
it must ‘mete out swift justice’ to those who “tamper with the armed 
forces of the state.” 

We appear, then, to be entering an “iron age” in which, whether 
fascism or socialism rules, liberty and democracy will be in disfavor. 
Mr. Laski, as usual, sets forth his interpretations and predictions vividly 
and eloquently. He supports his confident generalizations with apt and 
striking illustrations, drawn from records of the recent past as well as 
from his lively observation of present-day events; but he is not so un- 
scientific as to follow a current sociological fad and boast that his general- 
izations are rigid scientific inductions, uninfluenced by any sort of ethical 
bias or emotional interest. He repeats each point a good many times, 
without much variation in the substance or texture of his argument; but 
his discussion as a whole escapes tiresomeness, because of the constant 
artistry of his style. 


Francis W. Coker. 
Yale University. 


Deliver Us From Dictators. By Rosrert C. Brooks. (Philadelphia: Uni- 
versity of Pennsylvania Press. 1935. Pp. xii, 245.) 


This book is written, not primarily for the political scientist, but for 
the general reader. The style is light and airy, at times almost flippant. 
There is considerable sardonic humor and pungent wit; there is an abun- 
dance of apt quotations from “the men on horseback” which tell their 
own story; there are several very effective reproduced cartoons. The 
régimes of Italy, Germany, and Russia are analyzed to discover the es- 
sential characteristics of dictatorships, and the personalities of Mussolini, 
Hitler, and Stalin are subjected to inspection and appraisal. The reader 
is never in doubt as to the author’s opinion of dictators; that opinion is 
summarized in the title. 

Contemporary dictatorships are not temporary and emergency r¢#imes 
like those of ancient Rome; their avowed purpose and intention is per- 
manence. But they are fundamentally unstable. They engender t- 
ment and hatred, which spreads and deepens in spite of, perhaps beca 
of, repression. There is no provision for the succession to the seat of 
authority. To maintain their power, dictators must follow and improve 
upon the methods of Machiavelli. If despotisms of the old order were 
based upon the principle of fear, as Montesquieu asserted, modern dic- 
tatorships embody the principle of terror. The instruments of espionage, 


| 
‘ 
Ah 
| 
| | 
| | 
| 
| 
| 
| 
| 
| 
| 
| 
| 
if 
~ 
ang 
se! q 
ing 
abe: 


676 THE AMERICAN POLITICAL SCIENCE REVIEW 


concentration camps, and murder must be ruthlessly employed. But this 
is not sufficient. An extensive system of propaganda must be conducted, 
which undertakes to regiment the thought of the people to the official 
pattern. The use of myths—that of Aryan racial superiority in Germany, 
of the heritage of Roman greatness in Italy, of proletarian virtue in 
Russia—must be effectively employed. All freedom of speech and of the 
press must be stifled, and the schools become the instruments of in- 
doctrination. A strong feeling of nationalism must be developed, even 
when, as in Russia, the theoretical premise of the régime is international- 
ism. Along with terror, propaganda, and repression, the dictator must 
use also the instruments of rewards and favors. He must find jobs for his 
loyal followers, profitable contracts and concessions for powerful eco- 
nomic interests, and special advantages for important social groups. In 
this he plays a réle similar to that of the American political boss. 

The attack upon the economic problem has, of course, been different 
in Italy and Germany from that in Russia. In breaking violently with 
the capitalistic system, communism has supplied the need for a new 
and basic economic faith which is absent in fascist régimes. The extent 
to which there is a definite alliance between great industrial and business 
interests and the one-man governments of Mussolini and Hitler is perhaps 
a matter of speculation. If these interests welcomed, and indeed assisted, 
the establishment of fascist control as the only means of preventing 
communist revolution, they have had to pay in heavy taxes and other- 
wise for the wizardry which has exorcised their particular devil. 

The essential vice of dictatorship is ‘“‘action without criticism.” It 
represents a rank over-development of the executive function of govern- 
ment and an atrophy of the deliberative, investigative, and legislative 
functions. Its great political invention is the one-party system. ‘Violence 
is not,” in the author’s opinion, “the greatest of the evils entailed by 
dictatorship. That can be borne until, grown intolerable, revolt occurs. 
No, the greatest offense of dictatorship is its vulgarity. Strip away the 
romanticized versions of itself concocted to gull the outside world, there 
remains only the lowest and basest concept of humanity. The dictator 
believes—his every action reveals it—that masses of men may be driven 
by force, cajoled by one-sided propaganda, seduced by purely material 
rewards. He believes, moreover, that these methods of social control will 
succeed indefinitely. In short, he gambles that courage, intelligence, and 
unselfishness are extinct in the human race.” 

The author scoffs at the idea that President Roosevelt is or will ever 
become a dictator. On the basis of ten essential characteristics of dictator- 
ship, he concludes that the United States is and will remain, under the 
present administration, a democracy. But he is not altogether sanguine of 
the indefinite continuation of democracy if all efforts to break the de- 
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pression fail. The menace of men like Huey Long may not be easily dis- 
missed. 
WALTER JAMES SHEPARD. 
Ohio State University. 


The Nazi Dictatorship; A Study in Social Pathology and the Politics of 
Fascism. By Freprricx L. Scouman. (New York: Alfred A. Knopf. 
1935. Pp. xxviii, 494.) 


In his latest book, Professor Schuman, of the University of Chicago, 
has written a comprehensive analysis of German National Socialism in 
terms of a “‘realistic political science.” Accordingly, the volume is not 
merely descriptive, although it is packed with interesting details; but it 
especially aims to probe deeply into the economic, social, and above all 
psychological, forces conditioning political activity. Psychopathology and 
the Lasswellian method and vocabulary are prominent throughout the 
study. 

The work is divided into four parts, beginning with a brief prologue 
describing the early history of the National Socialist party. Then follows 
Book I, “The Conquest of Power,” containing excellent descriptions of 
party machinery, methods, and finance; the “Gospel” of the NSDAP; 
and the tangled course of events out of which Hitler at last emerged to 
power. The section on the ‘‘Neuroses of the Kleinbiirgertum” is exception- 
ally well done. In Book II, on “The Weapons of Power,” the author dis- 
cusses the uses of violence; the réle of scapegoats; the dramatization of 
external threats, real and imaginary; cultural codrdination; and the 
apportionment of material benefits among the various classes of German 
society. Although the National Socialist party “grew out of the social 
and spiritual sickness of the Kleinbiirgertum, it became the tool of the 
established ruling classes against their enemies.... This inner contra- 
diction of a ‘socialistic’ mass party serving the interests of Property and 
Profits is the secret of the economic and social progress of the Third 
Reich. . . . Hitler and his aides were compelled to talk ‘socialism’ and to 
glorify small business men, peasants, and wage-earners as a means of 
retaining their mass following. They were also compelled to appease 
aristocrats and industrialists or face destruction. This apparently im- 
possible task was simplified by the neurotic and irrational character of 
mass expectations. Political sadism, the persecution of scapegoats, the 
glorification of war, the encouragement of racial megalomania, and * : 
systematic inculcation of the new faith have afforded substantial psychic 
satisfactions to a populace whose sickness of the soul has progressed so 
far that it makes a virtue of poverty and abnegation, idealizes armed 
conflict and death, (and) prefers mythology to nutrition.... Circuses 
have in part taken the place of bread” (pp. 388, 389). 
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The epilogue of the book is called “‘Gétterdammerung” and is devoted 
to a discussion of the Réhm revolt and the future prospects of fascism 
in general, which are viewed with Wagnerian gloom. 

Dr. Schuman has produced a notable volume, brilliantly written, and 
studded with striking phrases and sentences. As an eye-witness of many 
of the striking events which he describes, he has succeeded in recapturing 
something of the atmosphere of the Third Reich. At the same time, 
scholarship has not been sacrificed. The work is fully documented, with 
index and appendices, and a conscientious effort has been made to seek 
out and weigh all the information at present available. 

However, some criticisms may be noted. Valuable as is the psycho- 
pathological method for the analysis of National Socialism, there is 
danger of laying too much emphasis on “collective political insanity,” 
“castration phobias,” “phallic symbols,” etc. Occasionally, the author 
indulges in gross exaggeration, as when he says that the party is ‘‘the 
instrumentality through which Hitler governs the Reich more autocrati- 
cally than the most arbitrary of ancient Oriental despots” (p. 276). 
Finally, one does not have to be a “Friend of New Germany” to hold 
that. Professor Schuman has unduly minimized the positive (as opposed 
to the “psychic’”’) achievements of Hitlerism. The resulting picture is, 
therefore, blacker than it needs to be. 


Rocer H. WELLs. 
Bryn Mawr College. 


A History of National Socialism. By Konrap Herren. (New York: 
Alfred A. Knopf. 1935. Pp. xiii, 430, ix.) 


Assiduous readers of the daily and periodical press in America are 
fairly well informed about developments in Germany since Hitler came 
to power. Few, however, have found it possible to secure authoritative 
information about the movement which brought him there. Knowledge of 
the earlier phases of that movement particularly has been largely con- 
fined to the more spectacular episodes, such as the Hitler-Ludendorff 
putsch in Munich in 1923, or the Nazi electoral successes after September, 
1930. It is fortunate, therefore, that these readers will now find available 
an abridged translation of what is probably the outstanding treatment 
in German of the entire history of National Socialism. A considerable 
portion of the translation has been taken from Herr Heiden’s Geschichte 
des Nationalsozialismus, published in Germany in 1932; the remainder 
has been based upon his Geburt des dritten Reiches, written and published 
in 1934 after he had left Germany. 

Since an episodical treatment has been substituted for the orthodox 
chronological and organic development of the subject-matter, some may 
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not consider the word “‘history” an appropriate description of this work. 
The substitution occasionally has undesirable consequences; he who reads 
it as history encounters many blank pages in the narrative and suffers no 
little irritation at the repetitious character of some portions of the book. 
The author’s method, nevertheless, has its advantages in that it permits 
of a more extended description of salient events than would otherwise be 
permissible in a book of its proportions; the method also offers the oppor- 
tunity of introducing lengthy biographical sketches of some of the 
principal political figures without arousing any accusation of digression. 

The first few chapters are devoted to the origins and early development 
of the party. After describing its institution in 1919 at the hands of 
patriotic Bavarian artisans and disillusioned army officers, Herr Heiden 
traces the steps by which Hitler obtained control of it and gradually 
fashioned it into a political power. Herr Heiden ascribes Hitler’s success 
to his extraordinary forensic and agitatorial talents, to his capacity as 
an organizer, and to his managerial ability. Above all, he ascribes it to 
the fact that Hitler realized, long before any other German politician, 
that existing political and social formulae would no longer satisfy a 
middle class pauperized by the inflation and depression, and proceeded 
to offer his party as the political instrument for that class’s economic 
salvation. The narrative, at this point, is, in reality, a description of 
Hitler the politician rather than of the National Socialist party. As it 
progresses, it frankly becomes a portrait study of the leader. In it, Herr 
Heiden’s principal task appears to be to prove, at the risk of contradicting 
some of his earlier statements, that Hitler has the logical mind of a 
Thomas Aquinas but not a shred of that intuitive understanding and 
intelligence to which the less informed have hitherto ascribed much of 
his success with the masses. 

Most of the remainder of the book deals with the progress of the Nazi 
movement from 1930 through the period of its ascent to power in the 
Reich. Although the broad outlines of the story are fairly well known, 
Herr Heiden helps to clarify some of the more obscure passages. This 
service is rendered in his account of von Papen’s resignation as Chancellor 
in November, 1933, of Schleicher’s fall a month later, of the machinations 
of the camarilla surrounding President von Hindenburg, and of the cir- 
cumstances of the Reichstag fire. A concluding chapter, devoted to ap- 
praisal and prophecy, contains many astute predictions as to the course 
of political development in the Third Reich, some of which, as indicated 
in a chapter appended after the book had gone to press, have already 
become fact. 

It is a cause for some regret that the publisher’s sense of economy and 
his inability to secure a competent translator should have resulted in this 
work being rendered into English so reduced in substance and in a style 
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which suffers acutely from grammatical errors and from a failure to 
appreciate English idiom. The work, however, is so important that even 
these considerable drawbacks will not deny it a wide distribution. No one 
less familiar with the National Socialist movement than Herr Heiden— 
and there are few who possess his knowledge—can afford to comment on 
that movement in the future without first referring to this book. It is by 
all odds the most dispassionate, the most comprehensive, and the most 
revealing commentary on the present rulers of Germany that has yet 
appeared in English. 
ARNOLD J. ZURCHER. 
New York University. 


God Among the Germans. By Paut F. Dovatuass. (Philadelphia: Uni- 
versity of Pennsylvania Press. 1935. Pp. xiii, 325.) 


The present church-state struggle in Germany is the outstanding con- 
temporary example of the age-old conflict over division of authority 
between ecclesiastical and temporal powers. Its Protestant phase—one 
of its aspects—has been studied by Dr. Douglass for two years and is 
described in the present volume, intended as “an introduction to the 
mind and method of National Socialism,” and approaching the study of 
the Third Reich “through a description of the impact of the political 
movement upon the Protestant Church” (p. vii). Proceeding from a brief 
but very good description of the ‘Foundations of the Folkic State,” the 
author first discusses the influence of theological currents upon political 
revolution, and consequently describes at length the racial mysticism of 
Alfred Rosenberg (the official cultural leader of the Nazi party), folkic 
religions, the Nazi ‘German Christians,’ the problems centering around 
_ the “Christian Jew” and youth in the Third Reich, the continued struggle 
for the organization of a national and Nazi-dominated Protestant church, 
and the present structure of German Protestantism. Interesting bio- 
graphical sketches of such National Socialist leaders as Dr. Rosenberg, 
Bishop Miiller, and others are interspersed in the text. On the whole, the 
book is descriptive, giving full and accurate information concerning 
pertinent situations, persons, and backgrounds. 

More critical evaluations would have been welcome. While it is very 
valuable to know, for instance, that the chapter on Rosenberg’s racial 
mysticism has been approved by him as “an adequate summary of his 
philosophy and cultural outlook” (p. ix), it is evident that most of the 
book’s readers will lack the specialized knowledge necessary to evaluate 
Rosenberg’s views critically. A résumé of, or at least references in the 
otherwise good selected bibliography to, the main German criticisms of 
Rosenberg’s statements and views would have been of great help. A good 
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deal of source material is included in the book in rather fluent transla- 
tions, but the documentation is often incomplete. The final chapter on 
“The Significance of the Religious Struggle in the Third Reich” is valu- 
able for the author’s reasoned conclusions as to the political implications 
of the extended strife (pp. 299-306), but falls rather flat as to its organiza- 
tional and theological implications. 

Except for the limitations indicated, Dr. Douglass’ book is a very good 
piece of work—thorough, reliable, fair, and readable. It provides im- 
portant and needed assistance for those who wish tq understand a com- 
plicated politico-religious situation which is producing repercussions 
throughout the Christian world. 


JoHN Brown Mason. 
University of Denver. 


The Art of Leadership. By Orpway Trap. (New York: Whittlesey 
House. 1935. Pp. xi, 308.) 


The primary aim of this volume is to set forth a theory of leadership 
and show how it may be applied. Consideration is given to types, traits, 
techniques, and the training of leaders, but Professor Tead’s basic con- 
tribution is his conception of leadership itself as “the activity of in- 
fluencing people to coéperate toward some goal which they seem to find 
desirable.’”’ The objective of real leadership is to create a sense of “‘self- 
fulfillment and satisfaction on the part of those led.” His suggestions for 
realizing this aim are directed toward those occupying administrative 
posts in business, public administration, unofficial organizations of all 
kinds, and in politics, to the end that they may become real leaders 
instead of mere bureaucrats. 

To transform bureaucratic leadership into real leadership requires, not 
only a redefinition of objectives in terms of group welfare, but an under- 
standing of the true art of influencing others and the possession of certain 
qualities indispensable in any real leadership situation. The techniques 
of leadership are (1) suggestion; (2) imitation; (3) exhortation; (4) per- 
suasive argument; (5) publicity; (6) reliance upon the logic of events; 
(7) a show of affectionate devotion; and (8) the creation of a typical 
problem situation, the pressure of meeting which teaches its own lessons. 
Of these, the last is regarded as the most effective. A knowledge of how 
to employ it is a quality of the good teacher as well as the good leader. 

In his discussion of leadership traits, Mr. Tead is concerned not so 
much with leadership traits as they are, but with them as they should 
be. The real leader should have (1) physical and nervous energy properly 
conserved, dramatized, and correlated with the natural rhythms of 
energy; (2) a sense of purpose and direction; (3) enthusiasm; (4) friendli- 
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ness and affection; (5) integrity; (6) technical mastery; (7) decisiveness; 
(8) intelligence; (9) teaching skill; and (10) faith. In the final analysis, 
the problem of training leaders is a philosophical one, for ‘the contagion 
of power cannot spring from a sense of futility or profound pessimism. . . . 
The greater the leader the more assuredly is there present in him faith 
that ‘all is not vanity,’ that ‘life means intensely and it means good’.” 

The Art of Leadership is essentially a handbook for executives. Whole- 
some suggestions are given for overcoming such obstacles as love of power, 
emotional instability, obsessive fears, inferiority feelings, sexual frustra- 
tions, and sadistic tendencies. Special attention is devoted to problems 
peculiar to assistant leaders and women leaders, as well as to advice on 
how to give orders, reproofs, and commands, to allay rumors, to get 
suggestions, and to strengthen a sense of group identity. Although it does 
not extend the frontiers of scientific knowledge, nor offer much insight 
into actual techniques of scaling the pyramids of power in business and 
politics, this book should prove valuable for administrators and executives 
who really wish to raise the standards of personnel relations within their 
organizations. Mr. Tead has long been a student of personnel problems. 
He knows the many psychological cruelties that arise because of the 
petty, dictatorial tyrannies that exist throughout our organized and 
regimented life. On the basis of his experience and study, he has form- 
ulated a prescription. If, as he states, the prescription sets too high a 
standard, the pattern needs to be established. 

Harwoop L. Cuinps. 
Princeton University. 


Propaganda and Promotional Activities; An Annotated Bibliography. By 
Harowp D. Lassweuu, Rates D. Casry, Bruce LANNEsS SMITH. 
(Minneapolis: University of Minnesota Press. 1935. Pp. xvii, 450.) 


This bibliography containing 4,500 entries, prepared under the direc- 
tion of the Advisory Committee on Pressure Groups and Propaganda of 
the Social Science Research Council, will be for some time to come an 
indispensable handbook for workers in this field. In view of more or less 
obvious considerations, it is difficult for a reviewer, and it may be unfair 
to the compilers, to criticize a work that has, on the whole, been done so 
well. The volume opens with an able discussion of the study and practice 
of propaganda by Professor Lasswell, and the entries in the bibliography 
are classified, with various headings and sub-headings, in seven parts, 
dealing with: 1, propaganda strategy and technique; 2, propaganda 
classified by the name of the promoting group; 3, propaganda classified 
by the response to be elicited; 4, the symbols and practices of which 
propaganda makes use, or to which it adapts itself; 5, the channels of 
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propaganda; 6, the measurement of the effects of propaganda; and 7, prop- 
aganda and censorship in modern society. 

The scope or breadth of the subject makes almost impossible demands, 
both upon the knowledge of individuals and upon the limits of space. 
Nearly every interest or phase of human life is a subject of group opinion, 
if not of public opinion; views with regard to it may, therefore, be in- 
fluenced by promotional activities. To date, no one has succeeded in 
developing a classification that is entirely satisfactory; that used here 
represents a distinct improvement. Some headings, such as those of 
Parts 1, 2, 5, 6, and 7, will find everywhere a ready acceptance. Parts 2 
and 3 attack the same problem from different angles. Labor groups and 
reform parties, for instance, may be interested in humanitarian and 
welfare policies, while on the other hand, hyper-patriotic groups may 
foster nationalism, militarism, imperialism, or may assume an extreme 
position in defense of existing institutions. Part 4 is concerned with 
symbolism. No one will deny that symbolism is important, but is it 
sufficiently important to be placed in a position of equality with the 
aspects of the subject dealt with in Parts 1, 2, 5, 6, and 7, or to be elevated 
above such factors as attachment to the soil and love of locality, ethnic 
influences, or the conflict between invention and change on the one hand, 
and the concept of social lag on the other? Any reviewer might find favor- 
ite topics which could have been dealt with more adequately; but surely 
the subject of types of leaders—in the political science field, types of 
political personalities—is important enough to be included in Part 5-C 
(or somewhere) in anybody’s classification. 

The items selected include books, pamphlets, and articles; it is in- 
evitable that opinion should differ with regard to some entries that have 
been included and some others that have been omitted. It is impossible to 
discuss here individual titles of either type. One cannot fail to be im- 
pressed by the fact that, aside from standard titles and a few older works, 
so large a proportion of the material is of recent origin; this is, no doubt, 
an evidence of the increased interest in this field in the last few years. 
The annotations that accompany most of the book entries are brief, but 
clear and informing. One might question the inclusion of so many foreign 
titles and so many unpublished theses and materials hopelessly in- 
accessible to the large majority of those who will use the book, and one 
might wonder also why greater use has not been made of articles appear- 
ing in the so-called quality group of magazines. The publishers are to be 
complimented upon an exceptionally attractive and usable book, with 
very few typographical errors. Extensive author- and subject-indices 
(twenty-seven and fifteen pages, respectively) contribute greatly to the 
usefulness of the book. 


W. Brooxe GRAVES. 
Temple University. 
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The Gentleman from New York: A Life of Roscoe Conkling. By Donatp 
Barr Curipsgy. (New Haven: Yale University Press. 1935. Pp. viii, 
438.) 


Roscoe Conkling has waited long for his political biography to be ade- 
quately written. As Mr. Chidsey points out, the delay was due in part 
to the lack of personal memoirs and letters, and in part to the difficulty 
in estimating Conkling’s importance in our national history. Conkling’s 
hatred of publicity and his preference for working in caucuses, executive 
sessions, and closed conferences account in the main for the absence of a 
collection of personal papers. Although prominent in Congress for a 
number of years, he is best remembered as a political boss. Endowed with 
a superb physique and gifted as an orator, Conkling could easily have 
carved a much higher niche for himself in the hall of fame. Twice he 
declined to accept appointment to the Supreme Court, and he might have 
held cabinet positions or posts in the diplomatic service had he so desired. 
He despised reformers; yet his financial honesty cannot be impugned and 
he left office a poor man. He was a fighter who did not forgive or forget 
his enemies. 

Recent biographies of Conkling’s political contemporaries have covered 
the history of the period so fully that few important facts are disclosed 
in the life of Conkling which we did not already know. Mr. Chidsey, 
however, has proceeded with great industry to gather the available 
materials of Conkling’s career and has woven them together in a fashion 
which leaves the reader with a very definite impression of Conkling and 
his time. 

After brief periods of office-holding as district attorney of Oneida 
county and as mayor of Utica, Conkling entered definitely upon his 
political career when in 1859, at the age of twenty-nine, he was elected 
to membership in the House of Representatives. He was reélected in 
1860, was defeated in 1862, but was elected again in 1864 and began his 
fight with Blaine which lasted throughout the lives of the two men. In 
1866, Conkling moved to the Senate, and shortly thereafter he became 
the boss of the Republican party in New York State. From then until his 
dramatic resignation from the Senate in 1881, he was a political person- 
ality to be considered seriously on all occasions. He did much to frame the 
government’s reconstruction policy; he took a prominent part in the 
struggle for sound money; and he was chiefly responsible for the com- 
promise which made possible the Electoral Commission of 1876-77. 
Concerning this latter bill, Mr. Chidsey remarks that if it had carried a 
statesman’s name, that name would have been Conkling’s. 

Conkling’s friendship for Grant and his opposition to civil service 
reform marked a definite turning-point in his political career. With the 
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defeat of the third term movement for Grant, Conkling’s political con- 
trol began to wane, and it moved steadily downward to the crash. After 
his resignation he refused all political appointments and confined himself 
to the practice of law, wherein he had a great success. It was during this 
period that as counsel for the Southern Pacific Railroad he produced the 
journal of the Committee of Fifteen to prove that in the drafting of the 
Fourteenth Amendment it was intended that the term “‘person” should 
include artificial persons, hence corporations—a doctrine fraught with 
great consequences in the industrial life of the nation. 

An otherwise excellent book has been marred by Mr. Chidsey’s flippant 
style. In a serious political biography, it ought to be unnecessary to 
descend to the level of political ‘“pot-boilers” to insure a reading public. 
The style is in marked contrast with the lengthy bibliography and 
critical notes which are appended to the narrative. 


Everett 8. Brown. 
University of Michigan. 


The New America. By Tue Rr. Hon. Str Artuur 
(New York: The Macmillan Company. 1935. Pp. xiii, 238.) 


The author of this book, a former minister of labor in a British Con- 
servative government, came to America on invitation of the Rockefeller 
Foundation to observe our social situation as the Roosevelt program of 
“recovery and reform’? went into its second year. The New America, 
written after wide travel in the United States and intensive study at the 
Brookings Institution and the International Labor Office, is his report. 

While the book is designed particularly for the British public, it should 
prove interesting to the American layman who wishes a summary but 
lucid exposition of the New Deal legislative program and its administra- 
tive history into the summer of 1934. The introductory chapter stresses 
the peculiarities of the American economic and political systems so that 
the English reader may more accurately view the difficulties of the 
Roosevelt régime. It is unfortunate, especially in view of the Schechter 
and other recent cases, that this discussion contains no account of the 
peculiar position occupied by the judiciary in our check and balance 
system. 

The book sketches the events leading up to the “zero hour” of late 
February and March, 1933, briefly recounts the legislative history of the 
Seventy-third Congress, and then proceeds to the main task of describing 
and evaluating the major policies of the New Deal. In scope, it resembles 
the exposition presented a little earlier by Schuyler Wallace in his New 


Deal in Action. Steel-Maitland is more concerned, however, with reaching 
conclusions. 
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The conservative but optimistic temper of his judgments is well illus- 
trated by his statements about the N.R.A. He gives it credit for a sub- 
stantial increase in employment, and for considerable effect in raising 
weekly earnings, but declares that “from a material point of view the 
N.1.R.A. was more of a hindrance than a help to recovery.” Yet because 
of the psychological effect of the code structure, he opines that ‘with all 
its shortcomings” it ‘‘was preferable to the pains and uncertainties of a 
slow unaided recovery... .” 

For the political science profession, the book contains little information 
that cannot be better obtained from other convenient sources—for 
example, from Social and Economic Reconstruction in the United States, 
by the International Labor Office: Its presentation of genetic facts is 
both weak and inaccurate. (It makes Theodore Roosevelt responsible 
for both the Sherman and Clayton acts.) Nevertheless, it is interesting 
to look at the current scene through the eyes of a distinguished public 
official from another land which is beset with many similar difficulties. 


CHARLES McKINLEY. 
Reed College. 


Foreign Bondholders and American State Debts. By Reainatp C. Mc- 
Grane. (New York: The Macmillan Company. 1935. Pp. vii, 410.) 


There has finally been added to the literature on foreign investments 
and international indebtedness a volume on the history of the American 
state debts. This study is based upon materials found in British, Dutch, 
and American (national and state) archives, as well as upon existing 
secondary literature. It should prove definitive on the historical aspects 
of the question, and must be read by every one interested in general 
American history or in the more specific problem of international capital 
movements. 

The debts in question fall into two broad classes: (1) those which arose 
in the period of rapid internal expansion following the War of 1812, 
especially in the development of various public works, such as canals and 
railways, and in the payment of which difficulties arose in the forties; 
(2) those which arose in the Reconstruction period after the Civil War, 
and which gave rise to defaults in the late seventies and early eighties. 
Each group of debts is carefully analyzed by states, with emphasis upon 
origins and action by the state governments in regard to them. A brief 
concluding section presents the author’s reflections upon the relation of 
these debts to the interallied debts and foreign reactions during the period 
since the World War. 

Dr. McGrane’s composite story of these loan transactions is one which 
runs amazingly parallel to the history of loans to many other new and 
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rapidly developing countries. Is it inevitable that investors in foreign 
government bonds should be so short-sighted, or has there been want of 
knowledge of previous experiences? One wonders whether American 
purchasers of foreign (especially Latin American) securities during the 
decade just past would have been so gullible had they known in detail 
the experiences of those Europeans who, in the preceding century, so 
confidently purchased American state bonds. The optimistic tales about 
the future of the American states, the setting in of apparently inevitable 
financial stringency, followed in turn by acrimonious debates between 
creditors and debtors, and finally the default by some debtors unable to 
adjust income to expenditures, present a history so nearly parallel to 
our own later experiences as to be almost prophetic. Yet in the words of 
the author, “. . . how often does one generation give careful consideration 
to the historian’s portrayal of the experiences of past generations?” 
Perhaps upon this almost willful disregard of earlier experience has de- 
pended the rapid opening and expansion of new territories which might 
otherwise have remained closed for many years. Yet the blessings of 
rapid development are not unmixed. 

Quite in keeping with the reluctance of men to learn from earlier ex- 
periences of lending to foreign governments (and directly resulting from 
it) has been the slowness of men and governments in developing institu- 
tions to meet these recurring problems. It may be that now that the 
most desirable areas of the world have been through the era of over- 
speculation, the time is ripe for a united effort to set up international 
standards governing the whole creditor-debtor relationship. 

Finally, it may be noted that Dr. McGrane’s study raises once more 
the question of the international responsibility of states for the acts of 
their political subdivisions, a basic question of international law. Thus 
far, the United States has been able to evade the issue. How much longer 
it will care to do so, now that its own citizens are holders of large quanti- 
ties of unpaid foreign securities, remains to be seen. In this regard, also, 
the time may be propitious for the establishment of some recognizable 
international standards. 


Watrter H. C. Laves. 
Hamilion College. 


International Security; The American Réle in Collective Action for Peace. 


By Puruip C. Jessup. (New York: Council on Foreign Relations. 1935. 
Pp. xxiii, 157.) 


This is a report prepared under the guidance of a committee appointed 
by the Council on Foreign Relations for submission to the Eighth Inter- 
national Studies Conference. 
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In a hundred pages packed full of facts and comment relating to 
American foreign policy from 1919 to 1935, Professor Jessup presents 
the material from which the problem emerges. ‘“The foreign policy of the 
United States during the last fifteen years may be characterized as based 
upon the principle of retaining liberty of action with entire freedom to 
form independent judgment upon facts and situations as they arise” 
(p. 105). In its relation to the American réle, the solution of the problem 
of collective security rests upon definition of the paths into which the 
application of this principle would lead us in case the League of Nations 
and the signatories of the Briand-Kellogg Pact desire to take steps 
against an aggressor. In the author’s opinion, these various highways of 
policy can best be indicated in a general neutrality agreement. 

The steps involved in arriving at this conclusion are logical. Neutrality 
is still a legal possibility under both the Covenant and the Pact (pp. 131- 
135). The United States will be inclined to insist on its neutral rights 
during the period between the Council’s appointment of a commission 
of investigation and action upon its report, and in case the Council is 
unable to reach a unanimous agreement on an aggressor (pp. 136-137). 
Such being the case, a conference between League members and the 
United States is needed in order (1) to define American action when we 
concur in a unanimous judgment on an aggressor and (2) when we dissent 
from such judgment, and (3) to provide for some security of neutral trade 
among neutrals in case of failure to identify the aggressor. Contraband 
lies at the center of the problem. The conference should deal with it 
through the device of joint certification of cargoes by both belligerents 
and neutrals, coupled with an agreement by which neutrals would yield 
the war-boom trade with belligerents in return for belligerent acquies- 
cence in uninterrupted traffic between neutrals themselves (pp. 138- 
141). Also any general convention on neutrality should provide for the 
“solidary attitude’ of neutrals contemplated in the Argentine Anti-War 
Pact. Such a neutrality agreement might be accepted by the United 
States in lieu of a general disarmament convention, the condition laid 
down by Mr. Davis for consultation and the waiving of American neutral 
rights in case of unanimous agreement (pp. 137-138). 

Short of such an agreement, Professor Jessup believes that the im- 
position of sanctions by members of the League would not be greatly 
hampered if the United States imposed embargoes on both belligerents. 
But the problem of ultimate destination would no doubt arise, unless the 
United States took measures to restrict shipments to other countries. 
Advance agreement to a quota or rationing system with guarantee 
against re-exports would meet this difficulty (pp. 142-144). 

Finally, criticism is directed at the present peace machinery on the 
ground that it affords no means for immediate investigation of factual 
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situations. Suggestion is made that plans for permanent investigating 
commissions might be drawn up and embodied in a general consultative 
pact (pp. 144-147). 

Whether security be viewed as a procedural problem or as one of high 
policy, these proposals merit serious consideration. In the former case, 
they cover all the points which the present situation leaves unanswered. 
And from the latter viewpoint they constitute an attack on the problem 
from the international, rather than from the national, angle. Admirable 
as they are, the Nye committee’s proposals in this connection betray an 
isolationist desire. Coéperation through a neutrality agreement is prefer- 
able policy. 

Nevertheless, it is regrettable that the limits of this study were defined 
so narrowly. Practicability is always a desirable quality in proposals of 
this kind. But adequate scope is equally desirable. And these suggestions 
lack scope. This defect cannot with justice be attributed to Professor 
Jessup, for he was working within the limits of practicability as conceived 
by the Committee. But so pressing is the problem of security that a 
searching inquiry into its basic conditions is greatly to be desired. This 
committee, or some equally well-qualified group, might appropriately 
undertake such an inquiry. In these pages there is evidence that certain 
of these conditions are recognized (pp. 110-116). An approach to the 
problem which was directed at these conditions would provide a body 
of data of great value in formulating broad policy. The need for such an 
inquiry is impressive; equally so is the need for fixing policy. 

Dona.p C. BLAISDELL. 

University of Wisconsin. 


The Soviet Union and International Law. By T. A. Taracovuzio. (New 
York: The Macmillan Company. 1935. Pp. xvi, 530.) 


This study represents an attempt to set forth the Soviet Russian 
attitude toward international law, in so far as that attitude can be de- 
duced from the writings of Marx, Engels, and Lenin, Soviet national laws 
and regulations, the treaties entered into by the Soviet government, and 
the works of Soviet authorities on international law. It was inevitable 
that the Russians, having set up a communistic state, should adopt con- 
ceptions of international law which differ from those generally enter- 
tained by the capitalistic world, and that their international policies 
should have been affected by these conceptions. Their attitude is deter- 
mined in part by their conception of the state as a régime of class struggle 
which as a result of successful revolution will, they teach, ultimately 
disappear and be replaced by a world-wide, denationalized, classless 
society in which there will be no need and no place for a system of inter- 
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national law. Until this dream is realized, however, the soviets feel 
obliged as a matter of expediency to recognize the necessity of inter- 
national law, although they propose to interpret it in the light of their 
own political and legal philosophy and to adapt it to their peculiar situa- 
tion. 

The result therefore is the development of a new school of international 
law which may be designated as “the Soviet international law of the 
transition period.” As conceived by Russian communists, international 
law is ‘‘a provisional inter-class law which aims to further the interests of 
organized national laboring classes in their common struggle for proleta- 
rian world supremacy.” Their admission of the necessity of some rules 
governing the regulation of international relations during the “‘transition”’ 
period is a conscious concession on their part to capitalistic theory and 
practice. 

It is not always easy, as the author points out, to determine what is 
the Soviet attitude toward particular rules of international law, because 
the Soviet government has not yet expressed its opinion on some of them, 
nor has there been any practice indicating its views. So far as can be 
ascertained, however, it appears to accept, at least provisionally, many 
established principles observed by capitalistic societies; the innovations 
which it has introduced in practice are therefore exceptional. Some of 
them may here be noted. 

The Soviet government denies the applicability of the doctrine of the 
continuity of states when a state has undergone profound political and 
social changes such as Russia has experienced, and a fortior: it denies in 
such circumstances the binding force of treaties concluded by govern- 
ments which have been overthrown as a result of a violent and far-reach- 
ing revolution. Naturally, Soviet jurists attribute a larger weight to the 
rule of rebus sic stantibus than is generally given to it in other states. In 
the case of the formation of the Soviet Union, the Russian government 
accepted the doctrine of state succession in the matter of the assumption 
of the financial engagements of the separate republics joining the Union; 
whether it would do so in the case of the annexation of non-Russian 

territories is not clear. The Russian government recognizes a large part 
of self-determination on the part of minority races and nationalities. 
Intervention, at least for the purpose of aiding communists of foreign 
states to overthrow their capitalistic oppressors, appears to be regarded 
as a commendable and justifiable act. As is well known, the Soviet govern- 
ment renounced Russia’s rights of extraterritoriality in the Orient, and 
presumably it is opposed to the whole principle. In the matter of na- 
tionality, it appears to have been the first government to introduce the 
principle that marriage to an alien does not deprive a woman of her 
nationality, and it is one of the few governments which does not insist 
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on residence as a condition of the naturalization of an alien. It ranges 
itself with the governments of Great Britain and the United States in 
not refusing to extradite its own nationals. A striking innovation upon 
the general practice of nations was the abolition of different ranks in the 
diplomatic service and the substitution of the single rank of “representa- 
tive plenipotentiary.” Quite different also from the general practice of 
non-communistic states have been the limitations which the Soviet 
government places upon the customs privileges of diplomatic representa- 
tives of foreign states—restrictions which led to protests in some cases. 

Other Soviet innovations upon or deviations from the rules of inter- 
national law or practice observed by other states might be mentioned. 
Those referred to above are sufficient to show that the Soviet theory and 
practice are not in accord with that of capitalistic society in respect to a 
good many matters. Except, however, for their rejection of the rule of 
the continuity of states in its application to treaty engagements, the con- 
flict between Soviet international law and that of the rest of the world 
has not been serious in practice. But in view of other divergent concep- 
tions, it is by no means certain that there are no dangerous controversies 
ahead. 

It is a pleasure to be able to say that Mr. Taracouzio’s study has been 
admirably done. It bears the evidence of scholarship and careful research 
and is altogether a valuable contribution to the current literature of inter- 
national law. 


James W. GARNER. 
University of Illinois. 


The Spanish Origin of International Law: Francisco de Vitoria and His 


Law of Nations. By James Brown Scort. (Oxford: At the Clarendon 
Press. 1934. Pp. 19a, 288, elviii.) 


This is clearly a work of love as well as of great learning and critical 
scholarship. In the midst of a busy life devoted to promoting the progress 
of arbitration as a practical institution for the settlement of international 
disputes, the author has found time to continue unremittingly his re- 
search work into the origins of international law and the development of 
its leading principles, and he has thus established a link between the past 
and the present which is not only of academic significance but of legal 
and ethical value as well. 

The present volume, dealing with the contribution of Victoria to inter- 
national law, forms the first of a larger work under the general title, ‘“The 
Spanish Origin of International Law.” Two further volumes, as yet un- 
published, will deal with Ayala, Suarez, and other Spanish writers, with 
the Italians Belli and Gentili, and with Grotius. The author, while dis- 
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claiming special pleading, admits that this first volume of the series has 
a thesis, namely, that there was a Spanish school of international law in 
the sixteenth century, that Victoria was its founder, and that the writings 
of Victoria set forth a law of nations ‘“‘which was to become the inter- 
national law not merely of Christendom but of the world at large.” In 
support of this thesis, the author presents a sympathetic analysis of the 
conditions under which Victoria’s lectures were delivered, and he en- 
deavors to detach the great principles of law set forth by Victoria from 
their immediate environment and to show their application as rules of 
international conduct at the present day. This is what gives significance 
to the work and changes it from a mere historical study into a construc- 
tive treatise upon the nature of international law. 

Three preliminary chapters are devoted to the ‘‘Era of Discovery,” 
the “Historical Background of the Spanish School,” and a “Survey of 
the Leading Events of Victoria’s Life.’”’ Chapters IV to VI contain a 
detailed analysis of the lectures De Indis Noviter Inventis which Dr. Scott 
believes to be “the proclamation of the new international law, and indeed 
of the law of nations which is yet to be.”’ The study of De Indis leads to 
an examination of “Victoria and Natural Law,” which contains the gist 
of Victoria’s contribution to the theory of international law. To Victoria, 
international law had “not only the force of a pact and agreement among 
men, but also the force of law; for the world as a whole, being in a way 
one single state, has the power to create laws that are just and fitting for 
all persons, as are the rules of international law.” Presented with the 
question of the rights of the Spaniards in respect to the Indians, Victoria 
makes his answer the basis of a larger system of international law in which 
principles of justice based upon the natural law and upon custom and 
treaty become the principles of a universal law for all mankind. 

_ Chapters VIII and IX deal with the law of war according to the teach- 
ings of St. Thomas and St. Augustine and with an analysis of Victoria’s 
lecture, De Jure Belli. Here, as in the reading De Indis, Victoria appeals 
to fundamental principles of justice as against the physical power of the 
conqueror, and he seeks to put restraints upon the arbitrary exercise of 
force as well when applied against a backward race as against a European 
power. War is justified only in defense of one’s self and one’s property 
and as a punishment of the wrongdoer. Its object is the peace and security 
of the state; but this more immediate object must be subordinated to the 
“good of the whole world” in the sense of the reéstablishment of law 
and order. 

Further chapters deal with Victoria’s reading On Matrimony, On the 
Civil Power, and On the Use of Reason, and with “The Liberalism of 
Victoria.” A final chapter summarizes Victoria’s ‘Contribution to Inter- 
national Law.” Here the author restates some of the fundamental prin- 
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ciples of the present law of nations and shows their origin in the teachings 
of Victoria. Among these, the primary conception is that of a society of 
nations forming a legal as well as a moral community, and having the 
right to impose its will upon the individual members of the community 
in the interest of a common humanity. The doctrine of the sovereignty 
of states, the author points out, was thus rejected by Victoria as it must 
be rejected by the community of nations today if international law is to 
survive. In closing, the author presents us with a series of appendices, 
running to some 130 pages, containing the original texts of Victoria’s 
readings. 

Once more, students of international law must express their apprecia- 
tion of the “Classics of International Law’ with which the Carnegie 
Endowment has enriched their materials for the study of the historical 
development of their subject. Within a generation, owing chiefly to the 
labors of Dr. Scott, it has become possible for scholars to examine the 
problems of their modern world in the light of the great traditions of the 
past. 


CuHaRLEs G. FENWICK. 
Bryn Mawr College. 


The Liberal Way; A Survey of Liberal Policy, Published by the Authority 
of the National Liberal Federation. With a Foreword by Ramsay Muir. 
(London: George Allen and Unwin, Ltd. 1934. Pp. vi, 224.) 


Once the Liberal party’s program was to be found in the public state- 
ments of its great leaders. Today, though the speeches of Sir Herbert 
Samuel command respectful attention, his party puts forth a program 
made by a committee and approved by a conference. The Liberal Way, 
like any other statement whose authors have had to reach a compromise 
on vital issues, will hardly bring inspiration to its readers; for the middle 
way—which the Liberal party here takes—seems altogether more likely 
to be the road to Laodicea than to Westminster. 

Underneath the verbose and non-committal wording is, however, a 
program which is capable of commanding intellectual respect. In his 
introduction, Mr. Ramsay Muir picks out free trade and free enterprise, 
peace through the League of Nations, political liberty, and enough 
planning to take care of unemployment, as the chief elements of the 
Liberal program. The acceptance of any measure of “planning” is a con- 
cession to a general tendency in English thought, and is contrary to the 
views of old-fashioned Liberals. To satisfy these old-fashioned Liberals, 
however, the program offers a stern resistance to socialism. The Liberal 
Way sponsors state regulation rather than nationalization or state 
Management in domestic affairs, though it is insistent upon govern- 
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mental control of banks, investments, transport, electric power, and the 
coal industry. For agriculture, it proposes a more efficient use of land 
through small holdings. 

q These proposals make a reasonably consistent scheme of national life. 
They are different from the proposals of the Conservative and Labor 
parties. They have been before the electorate for over a year, for they 
were published in pamphlet form early in 1934. As far as one can judge 
from results in by-elections, they are not attractive to the voter. 


E. P. CHaAse. 
Lafayette College. 


Social Judgment. By GranaAM Watuas. (New York: Harcourt, Brace and 
] Company. 1935. Pp. 175.) 


. This book consists of chapters written by Graham Wallas and here 

brought together, almost unchanged, by his daughter since his death. As 

pointed out in the editor’s note, the work forms a last link in the author’s 
i writings, which were all alike devoted to the problem of ‘Show knowledge 
iB of the nature of the individual may be used for the good of mankind.” 
The special problems to which he here addresses himself are the analysis 
‘ of the process known as “judgment,’’ and the question as to whether and 
q how far the influence of judgment on corporate action can be so increased 
3 and directed by conscious effort as to secure better social and political 

organization. 

Mr. Wallas finds social judgment to consist in “codperation between 
reason and socially valuable emotion.’”’ He finds, moreover, the present 
world distress to be largely the result of the uncodérdinated growth of 
specialized science, coupled with the fact of the increasing refusal of 
specialized scientists to accept responsibility for the social results of their 
‘work. In his opinion, judgment rather than knowledge can alone solve the 
present social ills. In Chapter II, entitled “Judgment and Knowledge,” 
his main conclusion is that only that knowledge which one has made 
one’s own through an estimation of its significance can serve as a neces- 

sary condition of modern social judgment. 

The following chapters are devoted to the problem of whether human 
beings can by voluntary effort ‘increase the social efficiency of the natural 
judgment process.’”’ In a rapid survey, the author finds that the great 
creative periods of history have been those in which both the emotion and 
the reason of thinkers have been stimulated. At present, however, he 
discovers a tendency in both economic and religious thought to assign 

{ reasoning and emotion to separate ‘‘universes of discourse.”’ Yet his con- 
4 clusion is that “the formulation and practice of an art of harmonization 
(of reason and emotion) with a hitherto unknown degree of success is not 


an 
“for us 
the old 
sugges' 

One 
world : 
by the 
throug 
cussed. 


Mou 


Indi 
Miu 
viii, 
The 
| and 
| Pp. 
The: 
versit 
partic 
conten 
thoug : 
in the 
years 
British 
disapp 
legally 
hew ec 
by qu 
pretat 
If tl 
Ceylor 
Rule 
ions of 
Mr. 
writte 
conce 
constit 
asa d 
of dem 


BOOK REVIEWS AND NOTICES 695 


an impossible human ideal.” “It is not too soon,” he tells us in closing, 
“for us in our new world of mechanical civilization to take up once more 
the old search for wisdom,” the essential element of which, he has already 
suggested, is the “due balance among the faculties.” 

One must regret the more, because of the critical situation in which the 
world now finds itself, that these chapters might not have been followed 
by the second part of the work as planned, in which the “institutions 
through which judgment influences social action” were to have been dis- 
cussed. 


ELLIs. 
Mount Holyoke College. 


Ceylon Under British Rule, 1795-1932; With an Account of the East 
India Company’s Embassies to Kandy, 1762-1795. By Lennox A. 


Mrius. (London and New York: Oxford University Press. 1933. Pp. 
viii, 314.) 


The Third British Empire. By AuFrep ZimmeErN. Third Edition Revised 


and Enlarged. (London and New York: Oxford University Press. 1934. 
Pp. xii, 192.) 


These two books emanate more or less directly from that British uni- 
versity which has always been most closely connected with politics and 
particularly with the politics of empire. In that fact, as well as in their 
contents, the books are important evidences of contemporary political 
thought. It is Professor Zimmern, a fellow of New College, Oxford, who 
in the first edition of The Third British Empire, published almost ten 
years ago, suggested to a skeptical world that it is possible to justify the 
British Empire in a world where all respectable sentiment has come to 
disapprove of imperialism. Since then, the Statute of Westminster has 
legally confirmed the developments which Mr. Zimmern traced, and this 
new edition of his book (whose generalizations are admirably illustrated 
by quotations from documents) is a thoroughly contemporary inter- 
pretation of the British Commonwealth of Nations. 

If that empire, or commonwealth, is now an empire based on liberty, 
Ceylon is a good example; and Mr. Mills’ study of Ceylon Under British 
Rule shows how such things have come to be, in one corner of the domin- 
ions of the British crown. 

Mr. Mills, who studied history at Magdalen College, Oxford, has 
written a specialized volume, historical in presentation, to be sure, but 
concerned with the matters which interest the political scientist—the 
constitutional and economic development of Ceylon from its earliest days 
as a dependency of the Indian administration to its recent achievement 
of democratic self-government. The substantial and carefully documented 
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story lacks prejudice and over-emphasis, and it places Ceylon in that 
small and fortunate class of political divisions of the world whose govern- 
mental development is definitively accounted for and explained. 


E. P. CHASE. 
Lafayette College. 


Police Administration in Boston. By Lzonarp V. Harrison. (Cambridge, 
Mass.: Harvard University Press. 1934. Pp. viii, 203.) 


This compact book, which constitutes Volume 3 of the Harvard Law 
School Survey of Crime in Boston, not only presents an incisive analysis 
of the problem of police administration in Boston, but because of its 
broad perspective contributes appreciably to the general literature on 
police administration. The careful treatment, pleasing literary style, 
wealth of charts and appendices, and rare skill with which the author 
steers between unreasonable criticism and undeserved praise should 
favorably impress both students and officers of public administration. 
By frequently comparing Boston with other cities of the United States 
and Europe, Mr. Harrison adds greatly to the sharpness of the Boston 
negative and enlarges the study into more than a monograph on the 
police system of a single city. 

In the face of unusual difficulties, the Boston police are ‘‘giving a credit- 
able performance, judged by the standards of American cities at least.” 
Nevertheless, Mr. Harrison believes that the reclassification of personnel 
into police proper and safety corps, each with distinct standards and 
salary scales, and the creation of a departmental personnel unit, recruit- 
ing younger men of greater character and education, to replace the civil 
service commission, would materially increase efficiency. The civil service 
commission would approve examinations and eligible lists. Although the 
police training school outranks many others, longer training, smaller 
classes, and greater integration would improve it. Little fault can be 
found with the dismissal policy, but the more important promotions 
problem requires attention. 

Recommendations calling for a patrol plan based on careful surveys, 
a straight three-platoon system, a more mobile reserve squad, more 
adequate records, and additional signal facilities, motor equipment, care 
fully planned station houses, and staff and tools for the bureau of criminal 
investigation possess little novelty. The creation of a legal staff within 
the police department to prevent undue participation by the district 
attorney’s office in police work, a tactics board for general planning, and 
non-police vice control to minimize the danger of regular police con- 
tamination fall into a somewhat different category. Mr. Harrison favors 
_the establishment of a metropolitan police system for greater Boston, 0B 
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the grounds of economy, efficiency, and greater freedom from local 
politics. It may be regretted that this study in the main extends only to 
1930; but much has been done by judicious use of addenda to bring it 
down to include 1934. 


HaRoup ZINK. 
DePauw University. 


BRIEFER NOTICES 
AMERICAN GOVERNMENT AND POLITICS 


An elementary explanation of the rules of the House of Representatives 
should be of some value to students in descriptive courses in American 
government and to others interested in parliamentary practice. In his 
Parliamentary Law and Procedure (Ransdell Incorporated, pp. xv, 176), 
John Q. Tilson, former majority leader of the United States House of 
Representatives, makes a plea for the use of the rules of that body in 
other assemblies. Accordingly, he has selected for inclusion in this manual 
of parliamentary practice chiefly those rules which may have general 
application. Individual chapters are devoted to specific rules, with an 
explanation in each case of the meaning of the rule, of how the rule is 
applied in practice at Washington, and of how it might be used in other 
bodies. Thus, Chapter IV is concerned with Rule I—Duties of the 
Speaker; Chapter V, with Rule [IX—Questions of Privilege; Chapter VI, 
with Rule XI1V—Decorum and Debate; and so on. The author is par- 
ticularly critical of Paragraph 4 of Rule XX VII (referred to in the Con- 
tents as Rule XX VIII) on the discharge of committees, but unfortunately 
gives no explanation of how and why it came to be. Several chapters deal 
with parliamentary practice in general. Chapter II is a brief historical 
sketch of the development of parliamentary law in relation to majority 
rule. In the late chapters, consideration is given to action by unanimous 
consent, filibusters, and committees. To the reviewer, Mr. Tilson’s 
justification of some filibusters is to be classed with the idea that only 
“defensive” wars are justified. But it may be just as well to have the 
point of view expressed. The manual seems quite free from errors. There 


are some unnecessary repetitions, but they do not detract materially from 
the volume’s usefulness.—C. I. WinsLow. 


Section 7(a) of the National Recovery Act granting to labor the right 
“to organize and bargain collectively through representatives of their 
own choosing’ has created greater and more sustained controversy than 
any other section of that ‘great experiment in social planning.” We are 
indebted to William H. Spencer for his scientific attitude in presenting 
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in his Collective Bargaining Under Section 7(a) of the National Recovery 
Act (University of Chicago Press, pp. 89) both sides of an issue much 
impregnated with perverted thought. The recent Schechter case invalidat- 
ing N.R.A. will be recorded only as a temporary deterring factor in labor’s 
long struggle to promote its right of collective bargaining. As the author 
has stated, Section 7(a) “is merely a phase” in organized labor’s fight 
for a more adequate legal basis for employer-employee relationships. It 
might be added that it is an extremely important phase, in that it has 
permitted further laboratory tests of the feasibility of the incorporation 
of labor philosophy in legislation. More important than the phraseology 
of Section 7(a) is the administrative interpretations applied or read into 
that phraseology. Professor Spencer rightly questions the soundness of 
rulings which infer that it is the duty of the employer to reach an agree- 
ment, that the representatives of the majority of the workers, ascertained 
by an election, shall enjoy the privilege of speaking for all employees, 
resulting in the complete annihilation of minority representation, and 
that any labor organization the membership of which is restricted to the 
employees of a single employer is a company union within the meaning 
of Section 7(a). In his final chapter, the author proposes several modifica- 
tions of Section 7(a) that might be embodied in new legislation. The 
monograph accurately reflects the practical experience and theoretical 
training of its author, and merits the attention of all careful students of 
labor C. 


A comprehensive, scholarly analysis of past and present methods of 
teaching the Constitution of the United States is contained in H. Arnold 
Bennett’s The Constitution in School and College (G. P. Putnam’s Sons, 
_ pp. 316). The author, with a doctorate in public law and jurisprudence 
(Columbia) and experience on the faculty of the New York State College 
for Teachers at Buffalo, outlines the principles which in his judgment 
should underlie the teaching of this subject. To find whether these or 
other principles adequate to the purpose of facilitating rational political 
progress have been applied, the reports and recommendations of political 
scientists and educationists are examined. These reveal a disappointing 
lack of leadership. “Neither political scientists, educationists, nor class- 
room teachers of the social sciences developed an adequate philosophy 
for the teaching of the Constitution.” Consequently, the schools tend 
“to follow, rather than to lead, in the matter of the teaching of the Con- 
stitution.’’ Textbooks of all periods are analyzed. Many, written by non- 
specialists, show a deplorable lack of “knowledge of the science of govern- 
ment, more particularly elementary constitutional law.” Others, es- 
pecially in the early period, “failed to treat of the Constitution as a thing 
of life.”” Even the period since 1920 ‘“‘comes to a close without the pub- 
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lication of a text on the Constitution for the younger generation that 
realizes the pedagogical potentialities of that document.” The effects of 
legislation in the forty-three states where Constitution-instruction stat- 
utes are now in force are found to be negligible. An analysis of courses of 
study, examination questions, oratorical contests, and “best-teacher”’ 
practices confirms the conclusions tentatively reached on the basis of the 
research described in preceding chapters. The author concludes with an 
explanation of his “‘neo-juridical method” of instruction. This method is 
based on his findings that earlier methods over-emphasized structure and 
largely ignored the economic and psychological bases of politics and that 
methods now prevalent disregard the popular inhibitions resulting from 
constitutionalism—inhibitions that President Roosevelt has apparently 
decided are too firmly entrenched to be overcome by direct attack. These 
inhibitions are to be dispelled, not by disregarding the Constitution in 
the teaching of civics and government, but by dealing with it boldly, as 
the central fact in American political society. Whether political scientists 
generally agree with Dr. Bennett’s thesis, they will find that much of the 
material in this book stimulates them to improvement of teaching 
methods. They will look forward with interest to the publication of his 
projected “college text in American national government via the Consti- 
tution.’”’ The book which is the subject of the present brief review should 
be studied thoughtfully by all teachers of civics and government, by the 
curriculum-makers of the public schools and teacher-training institutions, 
as well as by patriotic societies and legislative bodies which try to make 
young people good citizens by legal prescription ——Howarp Wuite. 


Arkansas State and Local Government (Burgess Pub. Co., Minneapolis, 
pp. 200, mimeoprint), by Kenneth O. Warner, is primarily a description 
of Arkansas state government. There are thirteen chapters on state 
government, one on cities and villages, and one on counties. Three ad- 
ditional chapters present proposed reforms: one on reorganization of 
state government, one advocating county consolidation, and a third pre- 
senting ‘“The Way Out for Arkansas.” However, reforms are suggested 
in nearly every chapter, justifying the author in placing himself among 
the “‘crusaders for reform’ (p. 186). Among the more important reforms 
discussed are a new state constitution, embodying the short-ballot prin- 
ciple; modernization of election, taxation, and judicial machinery; a state 
police system; the merit system; unicameral legislature and split session; 
more effective auditing, budgeting, and purchasing in state and local 
governments; city and county manager plans; home rule for cities and 
counties; and county consolidation. Considerable space is devoted to 
definitions, quotations, and recent developments in other states. There 
is some historical material, but scant worth-while, first-hand data. The 
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first-hand data regarding campaign methods, elections, and judicial 
processes are mostly hearsay or street gossip—interesting whether true 
or false, but of little value. Some important topics are given little con- 
sideration, while minor ones are discussed at length. The suggested re- 
forms are sometimes inconsistent. These defects are perhaps due to the 
material being prepared hastily, as explained by the author. In its present 
form, the book should be useful as a supplementary text for Arkansas 
college and high school students, for whom it was written. Several ques- 
tions, problems, and references are indicated at the end of each chapter. 
But the volume cannot be considered a contribution to the literature in 
its field until the material on state government is revised, more authori- 
tative and first-hand data incorporated, reform programs coérdinated, 
and the material on local government expanded.—Wiiu1aM L. Brap- 
SHAW. 


In a report entitled The Personal Income Tax and the Crediting Device 
(American Legislators’ Association, pp. 55), prepared for the Interstate 
Commission on Conflicting Taxation, John W. Martin, H. L. Macon, 
and John M. Akers present clearly and concisely the case for permitting 
natural persons to set-off state income tax payments against federal in- 
come taxes. The authors point out the evils of the dual system of personal 
income taxes existing in twenty-seven states, and believe that the credit- 
ing device would permit the national government to coerce the states 
into the use of a uniform system to the mutual advantage of national 
and state governments and taxpayers. Numerous tables are used to show 
how the device would work out in practice. The authors believe that if 
a credit is to be allowed, the federal tax-base should be broadened and 
fewer credits allowed in the upper brackets. It is pointed out that a 


_ graduated federal credit for state taxes would be more equitable, but 


would be complicated to administer. For this latter reason, a tax credit 
of 75 per cent is suggested for incomes up to $10,000 and of 25 per cent 
on incomes above that amount. Of course, state income taxes might ex- 
ceed the federal credit.—P. S. Srxgs. 


The Merit System in Illinois (Joint Committee on the Merit System, 
Chicago, pp. 62), by Joseph Pois, Edward M. Martin, and Lyman §&. 
Moore, constitutes a brief but effective presentation of the problem of 
the civil service in a state noted for its attachment to its old political 
tricks. The authors give a frank catalogue of the favorite methods of 
crippling a merit system. One of the baldest is explained in the words: 
“Our civil service laws provide that the names of veterans shall auto- 
matically go to the head of the eligible lists.” As might be expected, the 
number of temporary appointments is enormous. The administrations of 
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Chicago have consistently sabotaged the service. The authors point, 
however, to an impressive number of successful attempts to uphold merit 
system principles in the Illinois courts. Another significant sign is to be 
found in the existence of several voluntary merit systems outside the 
scope of the law. It seems to the reviewer that the authors hit the real 
center of present need by the remark: “The writers of this report... 
feel that the efforts of civic-minded individuals, when properly organized 


and directed, can make significant contributions to public personnel ad- 
ministration in this state.”—Lzs 8. GREENE. 


The Third Year Book of School Law: 1935, edited by M. M. Chambers 
(M. M. Chambers, Washington, pp. 119), resembles both in form and 
content the first and second publications of the same series which ap- 
peared in 1933 and 1934. The present issue deals with the statutory and 
case law of the year on such subjects as the rights and duties of pupils 
and parents; certification, appointment, tenure, and retirement of 
teachers; local school boards and officials; the acquisition of property; 
liability of school districts, officials, and teachers; school district debts; 
taxation for educational purposes; creation and alteration of school dis- 
tricts; administrative organization; and higher educational institutions. 
The materials are arranged in fourteen chapters, each by a different 
writer. The authors are for the most part active in educational administra- 


tion, the teaching of professional courses in education, or the law-teaching 
profession.—CHARLEs 8. HyNEMAN. 


FOREIGN AND COMPARATIVE GOVERNMENT 


At present, reform of the state is for the French, as they say, d la mode. 
The patently unsatisfactory relations between politics and economics 
cause opinion of many shades to conclude that “reform in the state” is 
not enough. Thus, M. Georges Mer, in his short but well-packed essay 
La Réforme de l’ Etat en action (Sirey, pp. 148), argues for the need of much 
more than “retouches.” He suggests in an exceedingly striking way 
analogy between 1789 and the present. Assuming that economic condi- 
tions of today require as fundamental alteration of the state as political 
conditions of the eighteenth century demanded, M. Mer feels that the 
central question is whether or not the change should involve abandon- 
ment of liberalism. His long and distinguished championship of reformist 
syndicalism determines his strong preference for the retention of classic 
liberalism and individualism. This, of course, means for him and his as- 
sociates a ‘modern state” into which economic organizations, that is to 
say, various syndicats are incorporated. M. Mer has faith that the imposi- 
tion of responsibility upon these organizations, which would result from 
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their becoming agencies of the state, will easily cause them to be trans- 
formed from defenders of private interests into workers for the general 
welfare. This faith, he insists, is based on experience. Therefore, he con- 
ceives that his sketch of necessary reforms in the realm of constitution, 
administration, and public finance is completely practical. Its detailed 
suggestions, though they emanate from “spiritual action,” are a plan for 
“positive action.” —R. K. Goocu. 


The third volume of the George Washington University’s “Studies in 
Hispanic American Affairs’ deals with the ABC countries. The editor, 
Dr. A. Curtis Wilgus, brought together for the annual seminar in the 
summer of 1934 three outstanding authorities on the South American 
countries. Their lectures are now published in Argentina, Brazil, and Chile 
since Independence (George Washington University Press, pp. ix, 481). 
Professor J. Fred Rippy, of Duke University, discusses a century and a 
quarter of Argentine development; the course of Brazilian independent 
history is treated by Professor Percy Alvin Martin, of Stanford Uni- 
versity; and Professor Isaac J. Cox, of Northwestern University, deals 
with independent Chile. Two introductory chapters and three appendices 
complete the volume. In the chapters dealing with all three of these lead- 
ing South American countries, a well-rounded, solid, authoritative treat- 
ment may be found. Perhaps necessarily, the contributors emphasize 
political matters most; but social and economic developments are not 
neglected. Possibly as valuable as any parts are the discussions of Rosas, 
Argentina’s gaucho dictator, the early relations between Portugal and her 
lusty colonial infant, Brazil, and the socio-economic ferment in con- 
temporary Chile. Fuller documentation of the chapters by Dr. Martin 
would be of great assistance to the research student, although that 

‘lecturer’s previous outstanding work on Brazil leaves no room to doubt 
his wide familiarity with the historical sources, native and foreign, of the 
country with which he deals, as, indeed, is also true of Drs. Rippy and 
Cox. The layman frequently too easily assumes a close entente among 

' these three countries, and to that extent the term ‘“‘ABC states” is a mis- 

leading fiction. But they probably will long be so grouped, and accord- 

ingly this volume furnishes a valuable secondary account for the student 
in that H. Firzarpson. 


Carson the Statesman (Macmillan Co., pp. 446), by Ian Colvin, is a 
continuation of Edward Marjoribank’s Carson the Advocate, and covers 
Lord Carson’s career as leader of the Ulster Unionists from 1910 to 1914. 
While Carson was prepared in the last resort to accept the exclusion of 
Ulster from the Irish Home Rule Bill, he hoped to defeat the measure al- 
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together, since he believed that a self-governing Southern Ireland would 
be financially impossible. His tactics were to prepare for civil war, but 
to avoid it if possible by parading his activities. The Irish Nationalists 
were equally determined to include Ulster, and the Liberal government 
depended upon their parliamentary support for their maintenance in 
office. Asquith’s unenviable position is well brought out, vainly trying to 
evolve a compromise by which Ulster should be simultaneously inside 
and outside the Irish Dominion. The outbreak of the Great War found 
the problem as far from settlement as ever and Ulster on the verge of 
revolt. The author gives only a scattered and incomplete account of the 
preparations in Ulster. There appear to have been 110,000 trained men; 
but it is doubtful whether they were adequately equipped for a modern 
war, owing to the absence of artillery and the shortage of rifles. This was, 
however, of less moment, since the so-called “mutiny” in Ireland in 
March, 1914, made it clear that the Imperial army could not be de- 
pended upon to fight Ulster. In connection with this incident, the author 
makes out a good prima facie case to the effect that part of the Liberal 
cabinet intended to coerce Ulster by combined naval and military opera- 
tions.—LEnNnox A. MILs. 


For students of contemporary India, the study of the Indian National 
Congress is of prime importance. The Congress is not only the dominant 
political organization, but it has been a vital factor during the last fifty 
years in creating many of those social forces which have gone to the mak- 
ing of modern India. In his Indian National Congress (Oxford University 
Press, pp. 121), F. M. De Mello attempts to trace the development of 
the Congress from its early years almost to the present. He slices the sub- 
ject into three general divisions: trial of the parliamentary method (1885- 
1904); success of constitutional agitation (1904~-16); failure of mass ac- 
tion (1916-34). He records briefly the achievements of the Congress, as 
well as its failure, without any apparent bias. The work, however, is too 
condensed. Even then, its value would have been considerably heightened 
if the author, who claims to present “an historical sketch,” had used more 
of the actual reports of the deliberations of the Congress and had done 
less editorializing. Nevertheless, as a short guide to a vast subject the 
effort is creditable—SupHInpDRA Bose. 


Students of Canadian history and politics will find invaluable biblio- 
graphical aid in Marion V. Higgins’s Canadian Government Publications: 
A Manual for Librarians (American Library Association, pp. ix, 582). It 
contains a very complete check-list of publications of all departments of 
the federal government from the earliest times. The titles of publications 
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are arranged under the departments issuing them, and are further classi- 
fied to indicate their character under such headings as serials, catalogues 
and indexes, and special publications. A detailed index adds to the use- 
fulness of the volume as a research tool. Brief, but well-written, sketches 
of the history, organization, and functions of all governmental agencies 
are included. Much information is given as to the character of the collec- 
tions of the principal Canadian libraries. This manual is published in 
planographed form, which seems to be a method of publication well- 
suited to this type of R. Starr. 


INTERNATIONAL LAW AND RELATIONS 


In a small volume entitled International Organization (Pitman and Sons, 
Ltd., pp. x, 212), R. Yorke Hedges summarily describes contemporary 
institutions and processes of international coéperation. The chapters are 
grouped under three headings: (1) the development of international or- 
ganization, (2) the organization of peace, and (3) international coépera- 
tion. Several appendices, including useful documentary material, follow. 
As the brevity of the volume implies, the author was able to’ do little 
more than describe the constitutional structure of such agencies as the 
Permanent Court of International Justice and the League of Nations. 
Doubtless this fact, plus the extreme lucidity of the style, will place the 
subject within the easy comprehension of the lay reader and the student, 
who are the author’s main targets. On the other hand, the usefulness of 
the book as a text in American universities would have been enhanced 
by the inclusion of interpretative discussions of significant problems and 
descriptions of the practical operation of the machinery surveyed. Al- 
though the author’s objective appears to have been more to describe than 
to criticize or speculate, he has ventured in a few instances to present 
opinions and suggestions, particularly in his final chapter. Commending 
rather heartily the League of Nations in general, he feels that it needs 
to be strengthened, especially in the attainment of the ends contemplated 
in Articles 16 and 19 of the Covenant. He advocates further that the 
legislative side of international organization be given attention with a 
view to its improvement. The volume has an air of optimism as to the 
present and future of internationalism, and a confidence in the capacity 
of the masses to exert the right influence in foreign policy, which events 
of the post-war period seem hardly to justify —Norman L. Hit. 


For some years, the League of Nations has felt the need for a continu- 
ous international study of general questions relating to public works. The 
first move toward meeting the need in a comprehensive manner has been 
made in an inquiry conducted by the Organization for Communications 
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and Transit of the League and reported upon in National Public Works 
(C. 482. M. 209. 1934. VIII) (Ser. L.o.N.P. VIII. Transit. 1934. VIII. 8.). 
A companion volume by the International Labor office entitled Public 
Works Policy furnishes a comparative analysis of works programs, to- 
gether with a survey of recent trends in different countries, financial 
problems, methods of operation, conditions of employment, and the pos- 
sibility of centralization and coérdination of public works on an inter- 
national scale. The Communications and Transit Section asked the vari- 
ous governments for a brief description of the main public works under- 
taken and completed since 1929, those under construction, and those 
under contemplation. The replies are reproduced in full with the excep- 
tion of details of purely local interest. Although accompanying documents 
are not ordinarily printed, pertinent extracts are given as well as an index 
to all documents, whether published or not. The topics covered include 
roads and bridges, railways, reclamation projects, inland improvements, 
water supplies and sewage disposal, harbor improvements, airports, gen- 
eral construction such as housing, power and gas installation, and trans- 
mission and electrical communications. On the whole, the most painstak- 
ing reports are those of the British Dominions (Great Britain merely re- 
ferred to reports previously submitted to various subsidiary organiza- 
tions of the League), the United States, France, Italy, and the small 
European countries. In National Public Works (an addendum was, how- 
ever, being prepared), there is no report from any South American 


country, and among Asiatic states only a notation from Turkey appears.— 
B. TRIBOLET. 


World Court Reports; A Collection of the Judgments, Orders, and Opinions 
of the Permanent Court of International Justice, Vol. I1, 1927-1932 (Car- 
negie Endowment for International Peace, pp. xi, 870), edited by Manley 
O. Hudson, is the second of a series of volumes which is to contain the 
texts of the judgments, orders, and advisory opinions of the Permanent 
Court. The plan, scope, and character of the present volume are sub- 
stantially the same as those of the first volume, which appeared in Novem- 
ber, 1934, and which was reviewed in the last number of this Review (p. 
334), the only departure being the addition of a list of cases cited by the 
Court in the judgments, orders, and opinions reproduced in the present 
volume. Volume II brings the record of the jurisprudence of the Court 
down to June 7, 1932. It contains the texts of the decisions of the Court in 
eighteen cases, including some of the most important that have been ren- 
dered since the doors of the Court were opened in 1922. Among them may 
be mentioned those in the cases of the Lotus, the Jurisdiction of the Euro- 
pean Danube Commission, the Rights of Minorities in Upper Silesia, the 
Customs Régime between Austria and Germany, and the Free Zones of 
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Upper Savoy and Gex. For the convenience of the reader, the cases re- 
ported in Volume II are arranged in three lists: an alphabetical list, a 
serial list, and a chronological list. What was said in the review of Volume 
I, of the meticulous care with which the material in that volume is ar- 
ranged, and of the value of the editor’s notes and bibliographical refer- 
ences, can be said equally of the present volume. If the series is contin- 
ued, as the decisions of the Court appear throughout future years, the 
value of this collection, especially to teachers and students, will be in- 
estimable—James W. GARNER. 


Japan’s policy of expansion in the Far East, coupled with her with- 
drawal from the League of Nations, has caused attention to be centered 
on the mandated islands which were turned over to the Mikado’s Empire 
as a part of the peace agreements after the World War. Little is known of 
these islands in the Pacific or of the way in which they have been ad- 
ministered. In his very readable book, Japan’s Pacific Mandate (Mac- 
millan Co., pp. 244), Paul H. Clyde has given us a thorough account of 
the territory under Japanese control. The author’s conclusions have been 
based not alone upon government documents, League of Nations publica- 
tions, and the annual reports made by Japan to the League of Nations; 
for early in 1934 he spent several months in the islands gathering material 
at first-hand. The various chapters of the book deal with the controversies 
surrounding the grant of the mandate to Japan, the government of the 
territory, industry and trade, education, health, and the activity of mis- 
sionaries. The author concludes that in matters of government and ad- 
ministration there is a judicious balance between Japanese and native 
effort. The industry of the islands, which is based almost entirely upon 
the production and export of sugar, phosphate, and copra, has given rise 
to no labor problems. The author praises the work done where education 
and health are concerned, but limits his praise somewhat when discussing 
the activities of American missionaries in the mandate. The reader will 
find that a limited attempt has been made to answer some of the more 
‘acute problems presented by Japan’s resignation from the League. Two 
questions are asked (p. 178): 1. ““Where does sovereignty in a mandate 
reside?,” and 2. ‘Does resignation from the League of Nations by a 
mandatory power involve the surrender of its mandate?” The author 
permits the reader to draw his own conclusions in answer to these queries. 
He indicates the great differences of opinion where the first is concerned 
and points out the widely varying views of international lawyers in re- 
gard to the second.— Hartow J. HENEMAN. 


The primary concern of Sidney L. Gulick in his Toward Understanding 
Japan (Macmillan Co., pp. 270) is to find a basis for the improvement of 
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American-Japanese relations. Such improvement depends, in his judg- 
ment, on the development in the United States of a sympathetic under- 
standing of Japan’s problems, and on a revision of our policies. While the 
book throws no new light on Japanese policy or on American-Japanese 
relations, it gives the general reader a good-tempered argument in favor 
of a change in American immigration and naval policy, in our policy of 
the Open Door and defense of the integrity of China, and in the non- 
recognition policy as applied to Manchukuo. The author recognizes that 
Japan has ignored her treaty obligations, but believes that American 
policy should be based upon the agreements which Japan has not ignored. 
Having secured what she seeks in Eastern Asia, he concludes that Japan 
would be willing to observe new agreements embodying the spirit of the 
Kellogg Pact. He does perceive the need for slight readjustments in 
Japanese policy in the interest of ‘good neighborliness,” which he thinks 
should represent the keynote of American policy in the Far East, as well 
as in the Western hemisphere. In substance, then, the argument runs that 
in the interest of peace, Japan should be given a free hand in Asia, the 
United States concerning itself solely with the defense of its position on 
this side of the Pacific—Haroutp M. VinackE. 


In The Treaty of Versailles and After (Oxford University Press, pp. 192), 
a group of scholars and diplomats succeed in saying something new about 
the Paris Peace Conference and its work. Lord Riddell, British press 
representative at the Conference, supplies some hitherto unrecorded anec- 
dotes about the peace-makers. Professor C. K. Webster, of the University 
of London, who was secretary to the Military Section of the British Dele- 
gation, reviews the general problems before the Conference. In four lucid 
chapters, Professor A. J. Toynbee surveys the achievements of the Con- 
ference from the perspectives of today. Contemporary evaluations of the 
Treaty, from the viewpoints of France, Germany, Italy, and the United 
States, are presented, respectively, by Professor Dennis Saurat, Baron 
Werner von Rheinbaben, Senator Forges Davanzati, and Mrs. M. Tap- 
pan Holland. The Frenchman appeals for British support against Ger- 
many. The German appeals for British support against France. The Ital- 
ian keeps a foot in both camps in the name of ‘European solidarity.” 
The American explains isolationism. At the end of this suggestive little 
volume, the Marquess of Reading pleads, unconvincingly, for German 
moderation in treaty revision and Sir Norman Angell pleads, realistically 
and eloquently, for collective action through the League to avert the 
coming chaos. “Is the world ready for such collective action? I do not 
know. ... The shouting of panic, the exploitation of prejudice, may be 
too much for those attempting some sort of order. Very well, that will 
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be the end of the story, the end of civilization. Our business is to prevent 
that inglorious conclusion if we can.” L. ScHUMAN. 


Students of international relations will always welcome the publication 
in book form of the admirable articles which appear in Foreign Affairs. In 
The Foreign Policy of the Powers (Harper and Brothers, pp. 161), Hamil- 
ton Fish Armstrong, editor of that distinguished periodical, has brought 
together seven such articles. Jules Cambon, for France, recites history 
and pleads for security. Richard von Kiihlmann also argues for “security” 
for Germany, here depicted as an innocent lamb seeking only peace with 
justice. The problems and dilemmas of British foreign policy are ably pre- 
sented by Sir Austen Chamberlain. Dino Grandi demonstrates that Mus- 
solini’s bombardment of Corfu was “the first real contribution to Euro- 
pean peace” and rationalizes Fascist ambition in familiar terms. A similar 
service is performed for Japan by Viscount Ishii: “In Manchuria, too, 
we have been actuated by the same motive—security.”’ Karl Radek, more 
frankly and more plausibly, expounds the peace policy of the Soviet 
Union. The volume closes with an interesting presentation of American 
foreign policy by John W. Davis. These articles are not scientific analyses 
of foreign policy by scholars, but justifications of particular policies by 
diplomats. As such, they constitute valuable exhibits in the use of diplo- 
matic verbiage and in the employment of language to conceal thought.— 
Freperick L. ScHUMAN. 


Many significant data concerning the economic status of a Class A 
mandate are presented in Said B. Himadeh’s Monetary and Banking 
System of Syria (American University of Beirut, pp. xix, 368). Because 
of the Mandates Commission’s observation in 1926 on the working of 
the franc exchange standard, the proposals for reform made in this volume 
are particularly interesting. In order to achieve “autonomy in financial 
and monetary matters,” a condition in the eyes of the Commission pre- 
requisite to the exercise of Syrian independence, the author suggests, 
among other things, a gold coin standard, an intelligent interpretation 
of usury (by the Moslem authorities), establishment of a central bank, 
creation of industrial finance corporations by the state governments, and 
formation of codperative banking associations among the peasant culti- 
vators.—Donaup C. BLAISDELL. 


Manchuria, Cradle of Conflict (Macmillan Co., pp. xviii, 343) is a re- 
vised edition of a book bearing the same title published by Owen Latti- 
more in 1932, a few months after the violent events which detached Man- 
churia from China and led to the creation of Manchukuo. Believing that 
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what has happened in this area of late is only a modern phase of some very 
ancient problems, the author has chosen to make but few changes in the 
work as originally written and merely to add two chapters dealing with 
events and conditions since September 18, 1931. The second of these, dis- 
cussing especially the relations between Manchuria, the geographical re- 
gion, Manchukuo, the political structure, and contemporary history as a 
whole, will prove of principal interest, even though, as the author con- 
cedes, his treatment of the subject may, because of the absence of moral 
judgments, seem to some people ‘“‘cold and bloodless.”—F. A. O. 


Volume IV of Treaties and Other International Acts of the United States 
of America (Washington: Government Printing Office, pp. xxvi, 855), 
edited by Hunter Miller, covers the period 1836-46 and contains texts of 
forty-two documents, among them the Webster-Ashburton treaty, the 
treaty of 1844 with China, and the joint resolution of 1845 for the annexa- 
tion of Texas. As in previous volumes in the series, the documents appear 
in chronological order, and all acts which have gone into force are in- 
cluded, whether now in force or not. Postal conventions and treaties with 
Indian tribes are, however, omitted. The series is to be indexed globally, 
so that there is no separate index for the present volume. 


POLITICAL THEORY AND MISCELLANEOUS 


Marxists have accomplished amazing feats in interpreting Marx to fit 
their own intellectual or emotional needs. But it has been left to Mr. J. 
Middleton Murry to develop the startling thesis that Christianity and 
Marxism are not only thoroughly compatible, but absolutely essential 
one to the other. In a symposium, Marzism, by J. Middleton Murry, 
John Macmurray, N. A. Holdaway, and G. D. H. Cole (John Wiley and 
Sons, pp. 245), Mr. Murry argues that the objectification of the “‘con- 
scious” individual which truly Marxist philosophy requires is exactly 
that objectification and “humiliation of thought” demanded by true 
Christianity (pp. 99 ff.). Hence, ‘acceptance of Marxism as far as it goes 
is the acid test of Christianity, ...” and “anti-Marxism turns out, in- 
evitably, to be anti-Christian” (p. 6). Thus Mr. Murry deodorizes Marx- 
ism and creates an esoteric revisionism which, by his own confession, is 
no creed for the masses. He realizes that many Marxists will not thank 
him for his achievement, but for such “vulgar Marxists” who can never 
reach his spiritual plane he has only the contempt customary among those 
who have captured the true vision. The other chapters in the volume are 
of a quite different quality. Mr. Macmurray makes an intelligent, un- 
dogmatic analysis of the bases of dialectical materialism, which he views 
as “rather a philosophical tendency than a system.’”’ Mr. Holdaway pre- 
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sents a cogent theoretical analysis of present-day capitalism and of the 
current depression in terms of Marxist theory. He recognizes several pos- 
sible alternatives to the socialist revolution, but disposes of them in a 
few brief paragraphs which might well have been expanded (pp. 174-178). 
Mr. Cole presents a realistic discussion of socialist tactics, particularly 
for England, in which he decries the communist reverence for the Bol- 
shevik model of revolution and dictatorship, and stresses the opposition 
of a conservative, fascist-inclined middle class which socialists in most 
Western countries must face. It is unfortunate that the sections written 
by these three should suffer by their proximity to Mr. Murry’s happy in- 
spiration.—Joun D. Lewis. 


In their search for explanations of behavior, reflective students of 
society are becoming increasingly conscious of the part played by atti- 
tudes acquired in the schools. Of real value in this connection is Merle 
Curti’s The Social Ideas of American Educators (Charles Scribner’s Sons, 
pp. xxii, 613), which is Part X of the Report of the Commission on the 
Social Studies of the American Historical Association. Its relevance to 
political science is obvious from its definition of social ideas. They are at- 
titudes toward nationalism and internationalism, the ideas about war and 
peace and patriotism, about a distinctively American culture, and about 
the purposes of primary and secondary education, as well as about the 
under-privileged, i.e., Negroes, Indians, foreign immigrants, women, and 
laborers. The significance of the book to political scientists is lessened 
only slightly because the educators whose ideas are examined are selected 
exclusively from the fields of primary and secondary education. And the 
worth of the treatment is still great, although Professor Curti has made 
no systematic effort to evaluate the influence of the social ideas of the 
educators chosen. He does indicate, however, the tone of educational 
thought in the nineteen-twenties, when it lost its “social liberalism,’’ and 
educators concerned themselves with the mechanics of education (p. 561). 
As prosperity vanished, the social thought of educational leaders was di- 
rected, as during the World War, toward “building a more just, demo- 
cratic, and humane social order” (p. 578). These changes of direction 
contain potentialities of considerable magnitude, and their definition and 
elaboration provide political science with additional material of essential 
value.—Dona.p C. BLAISDELL. 


In Everyman His Own Historian (F. 8. Crofts and Co., pp. 325), Carl 
L. Becker has collected a number of his essays on history and politics, 
nearly all of which have been previously published. Taking its title from 
the presidential address before the American Historical Association in 
1931, the essays range from the egalitarian spirit of the citizens of Kansas 
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to the Americanism of John Jay and the introspection of Madame Roland. 
Students of political science will perhaps find “Liberalism—A Way Sta- 
tion’ and ‘‘Freedom of Speech” among the most interesting of the essays. 
What has happened, and is happening, to the liberal ideas put forward 
in the eighteenth century as solutions for social ills? It may be argued 
that as Professor Becker canvasses the concepts of liberty and equality 
in the eighteenth century revolutionary triad he offers no novel ideas for 
those which are disintegrating. In this he is wise, for the historian of ideas 
who aspires to novelty is usually a fool. Professor Becker once remarked 
to me that ideas are important only if they are dealt with in an important 
way. As an historian of ideas, Professor Becker not only deals with his 
materials in an important way, but also writes with a charm that cannot 
fail to delight his readers —WI.LLIAM SEAL CARPENTER. 


The Four Hundred Million (Bobbs-Merrill Company, pp. 375) is a 
short history of the Chinese by Mary A. Nourse, who designed it for the 
general reader and for young students. The author was a teacher in China 
for many years and has evidently gone considerably beyond the larger 
general histories for her materials. She writes sympathetically but ob- 
jectively, and in a pleasing style. The first of the four parts into which 
she divides the book, which is entitled, ““The Fixing of Custom,” and 
which covers the classical ages, is the most carefully done. The other three 
parts deal with “Expansion and Intercourse” (from the Ch’in to the 
Ming), ‘“The Shut-in Period” (the Ming and Manchu eras), and “Reform 
and Revolution.” There is no pretense to originality or authority in Miss 
Nourse. But she has written a commendable introduction to Chinese 
civilizations which may be used with confidence as a needed complement 
to high school histories of Occidental peoples. Her book is attractively 
bound and printed and has many illustrations, notes, a bibliography, and 
an index.—Haro.p 8. QUIGLEY. 


Contrary to the opinion which has been expressed by many prominent 
classical philologists that Hellenistic deified kingship does not spring 
from Oriental roots, but can be explained from Greek ideas, Calvin W. 
McEwan, in The Oriental Origin of Hellenistic Kingship (University of 
Chicago Press, pp. xii, 34), attempts to emphasize its non-Hellenic, Ori- 
ental origin, as a conscious adoption of a convenient form from the East. 
After describing kingship in the period of preliterate history, the author 
clearly presents concepts of divine kingship characterized by proskynesis 
(an act of reverential obeisance) in Egypt, Mesopotamia, Minor States 
of the Fertile Crescent, Assyria, Chaldea, and Persia. As to divine king- 
ship, both Alexander the Great and Hellenistic monarchies after him 
were influenced by Persia, which had a Babylonian basis, with a later 
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Egyptian influence. The author’s documentation is rich, and an appendix 
on the title “King of Kings” is added.—A. A. VasILIEv. L 


In Fascism and Citizenship (University of North Carolina Press, pp. 
108), George Norlin presents an interesting and scholarly plea for an 
American nationalism that would be a ‘“‘golden mean” between the ex- 
tremes of Hitlerism on one hand and the individualism of present-day 
America on the other. He would accomplish his purpose by a continual Arnol 
“rediscovery” of fundamental cultural values in our American tradition, Hor 
including a tendency to look to the future rather than to the past, to David 
aspire, to avoid the “cake of custom,” and to preserve the “sovereignty 
of the individual soul.” The author discusses fascism merely as a prelude of t 
to the presentation of his major problem.—Danteu B. CaRRo.. Mayr 
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1 Similar lists have been printed in the Review as follows: V, 456 (1911); VI, 464 
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. Zum Problem juristischer Unterscheidung vélkerrechtlicher Anerken- 
nungsarten. Alfred Heuss. Zeitschrift fir Vélkerrecht. Vol. 19, no. 1. 
International Organizations. The classification of international organizations. 
Pitman B. Potter. Am. Pol. Sci. Rev. Apr., June, 1935. 
Japan. The Japanese mandate naval base question. Luther H. Evans. Am. Pol. 
Sci. Rev. June, 1935. 


. The Russo-Japanese fisheries controversy. Barbara Wertheim. Pacific 
Affairs. June, 1935. 
. Japan and western example. W. Watkin Davies. Fortnightly. June, 1935. 
. The aims of Japan. Reijiro Wakatsuki. For. Affairs. July, 1935. 
League of Nations. L’affaire hungaro-yougoslave devant le sorseil de la société 

des nations. M. Liais. Rev. Gén. Droit Int. Pub. Mar.—Apr., 1935. 
. The haves and have-nots. Frank H. Simonds. Fortnightly. June, 1935. 

Nationality. Removal of sex discrimination in the nationality laws of the United 
States. Nationality from the legislative, administrative, and judicial points of view. 
American citizens residing abroad. Henry B. Hazard. Cumulative Digest of Int. 
Law & Rels. Vol. 4, nos. 1 & 2, 7, 12. 


Opium Traffic. China’s opium and drugs traffic. J. O. P. Bland. English Rev. 
June, 1935. 

Pacific. Canada and naval rivalry in the Pacific. H. F. Argus. Japanese and 
American naval power in the Pacific. Hector C. Bywater. Pacific Affairs. June, 
1935. 

Traffic in Arms. L’embargo sur les exportations d’armes. R. Pellouz. Rev. Gén. 
Droit Int. Pub. Mar.—Apr., 1935. 

Treaties. Clausula rebus sic stantibus in international law. K. R. R. Sastry. 
Canadian Bar Rev. Apr., 1935. 

War and Peace. The Russo-Japanese non-aggression pact. K. Yokota. Contemp. 
Japan. June, 1935. 

. Economics and war. Round Table. June, 1935. 


. Perpetual peace, official schemes and projects. Sir Thomas Barclay, 
Contemp. Rev. June, 1935. 
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JURISPRUDENCE 


Books 


Amos, Sir Maurice Sheldon, and Walton, F. P. Introduction to French law. 
London: Oxford Univ. Press. 

Cairns, Huntington. Law and the social sciences. Pp. 293. N. Y.: Harcourt. 

Callcott, Mary Stevenson. Russian justice. Pp. 275. N.Y.: Macmillan. 

Cooper, C. R. Ten thousand public enemies. Pp. 368. London: Dickson. 

Gillin, John L. Criminology and penology. Rev. ed. Pp. 640. N.Y.: Appleton- 
Century. 

Mestre, J. F. Le juge unique en matiere pénale. Pp. 264. Paris: A. Pedone. 

Nehring, Herbert. Das politische Motiv und seine Bedeutung fiir die deutsche 
Strafgesetzgebung und Justiz. Pp. 40. Berlin: Wichelhoven. 

Niblack, John L., and Underhill, H. C. A treatise on the law of criminal evidence. 
4th ed. Pp. 1691. Indianapolis: Bobbs-Merrill. 

Robson, William A. Civilization and the growth of law. Pp. 370. London: Mac- 
millan. 

Schwarz, Hannah. Die Anerkennung auslandischer Staatsakte. Pp. 63. Grune- 
wald: Verl. fiir Staatswissenschaften. 


Articles 
Adam Smith. Adam Smith and jurisprudence. C. A. Cooke. Law Quar. Rev. 
Apr., 1935. 
. Importance of Adam Smith’s wealth of nations in English legal history. 
W. 8S. Holdsworth. Chicago Law Rev. June, 1935. 
Coke. Sir Edward Coke. F. D. MacKinnon. Law Quar. Rev. Apr., 1935. 
Comparative Law. The social-economic purpose of private rights; Section 1 of 


the Soviet Civil Code. Valerian E. Greanes. N.Y. Univ. Law Quar. Rev. Mar., 
1935. 


. The classification of the law in the Mishneh Torah. Boaz Colrey. Jewish 
Quar. Rev. Apr., 1935. 
. The influence of Roman law upon English and American law. W. L. 
Burdick, Jour. Bar Assoc. of Kan. May, 1935. 
. Inheritance law in primitive cultures. Leonhard Adam. Ia. Law Rev. 
May, 1935. 

Conflict of Laws. The conflict of laws and workmen’s compensation. David C. 
Dunlap. Calif. Law Rev. May, 1935. 

Crime. The amount and nature of crime. George B. Vold. Am. Jour. Soc. May, 
1935. 
_ Criminal Law. The draft code of criminal law and procedure. Paul Freeman. Ill. 
Law Rev. June, 1935. 
. Statutory revision and the proposed Illinois criminal code. Alex Elson. 
Chicago Law Rev. June, 1935. 
. Anti-crime legislation for 1935. John J. Bennett, Jr. N.Y. Bar Assoc. 
Bull. June, 1935. 


Criminology. Psychiatry and the criminal law. Jerome Michael. Am. Bar Assoc. 
Jour. May, 1935. 


- Furious futility in crime treatment. Joseph F. Fishman. Am. Scholar. 
Summer, 1935. 


Habeas Corpus. The writ of habeas corpus in the federal courts. Columbia Law 
Rev. Mar., 1935. 
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Holmes. Recollections of Mr. Justice Holmes. Augustin Derby. N.Y. Univ. Law 
Quar. Rev. Mar., 1935. 
. Holmes. Karl Llewellyn. Columbia Law Rev. Apr., 1935. 

Judicial Council. The work of judicial councils. Pressly S. Sikes. Am. Pol. Sci. 
Rev. June, 1935. 
. Legislative work of judicial council. Leonard S. Saxe. N.Y. Bar Assoc. 
Bull. June, 1935. 

Judicial Supremacy. Judicial supremacy in a time of change. Maurice H. Mer- 
rill. Ia. Law Rev. March, 1935. 

Judiciary. The justice and his fees. G. O. Farmer. West Va. Law Quar. Apr., 
1935. 


. From law to administration. Leon Green. Tex. Law Rev. Apr., 1935. 
. The family court. Virginia L. North. Marquette Law Rev. Apr., 1935. 
. Judicial reconstruction. Fletcher Riley. Commercial Law Jour. May, 


1935. 


. A new method of selecting judges in Ohio. Charles Aitkin. Am. Pol. Sci. 
Rev. June, 1935. 


Law. The development of the law. William M. Malibie. Conn. Bar Jour. Apr., 
1935. 


. Case law: an unwarrantable intervention. Carleton Kemp Allen. Law 

Quar. Rev. Apr., 1935. 

. Change in the law. Samuel Williston. U.S. Law Rev. May, 1935. 
Legal Philosophy. La contribution des civilistes 4 l’élaboration de la théorie 

du droit dans son état présent. J. Bonnecase. Rev. Gén. Droit, Légis. et Juris. 

Jan.—Mar., 1935. 


. A critique of Pound’s theory of justice. Julius Sione. Ia. Law Rev. 
Mar., 1935. 


. A redefinition of basic legal terms. George W. Goble. Columbia Law Rev. 
Apr., 1935. 

Legislation. The implications of modern legislation to law teaching. James M. 
Landis. What, if anything, should be done by law schools to acquaint law students 
with the so-called new deal legislation and its workings? Milton Handler and Others. 
Am. Law School Rev. Apr., 1935. 


. A publication of the American state statute law. Paul L. Sayre. Chicago 
Law Rev. June, 1935. 


. Legislative technique and the problem of suppletive and constructive 
laws. James J. Morrison. Tulane Law Rev. June, 1935. 

Mandamus. Mandamus: common law and statutory development. Mandamus: 
the Iowa law. Ia. Law Rev. Mar., May, 1935. 

Parliamentary Law. Les sources du droit parlementaire frangais. Aubert Lefas. 
Rev. Sci. Pol. Jan.—Mar., 1935. 

Perjury. Perjury in the courts. Joseph N. Ulman. Am. Mercury. May, 1935. 

Procedure. The trial of a civil jury action in New York. B. L. Shientag. U.S. 
Law Rev. Apr., 1935. 
. The Hauptmann trial in the light of English criminal procedure. Albert 
H. Robbins. Am. Bar Assoc. Jour. May, 1935. 
. Can justice in civil cases be expedited? R. C. Harvey. Jour. Bar Assoc. 
of Kan. May, 1935. 


. New procedure for old. John F. X. Finn. Fordham Law Rev. May, 


| 
} 


1935. 


Summary Judgments. Summary judgment. Bernard L. Shientag. Fordham 
Law Rev. May, 1935. 
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LOCAL GOVERNMENT 
Books 


Council-manager cities during the depression. N.Y.: Nat. Munic. League. 

Gilland, T. D. The origin and development of the power and duties of the city 
school superintendent. Pp. 279. London: Cambridge Univ. Press. 

Huss, Randolph O. Financing municipal recreation. Menasha (Wis.): Banta. 

Jay, C. A. County reorganization in Texas. Pp. 19. (Arnold Foundation Studies 
in Public Affairs. Vol. 2, no. 3) Dallas (Tex.): Southern Methodist Univ. 

Kenealy, Edward J. The Cleveland municipal light plant. Pp. 144. Cleveland: 
Author. 

Lepawsky, Albert. Home rule for metropolitan Chicago. Pp. 200. Chicago: Univ. 
of Chicago Press. 

Municipal yearbook and the encyclopaedia of the local government adminis- 
tration, 1935. Pp. 1595. London: Municipal Jour. 

Pepper, Henry C. County government in Colorado. Pp. 183. (Colorado Agric. 
College, Experiment Station, Bull. 413) Fort Collins (Colo.): Colo. Agric. Coll. 
' Salter, J. T. Boss rule; portraits in city politics. Pp. 218. N. Y.: McGraw-Hill. 

Walker, W. F., and Randolph, Carolina R. Recording of local health work. Pp. 
292. N.Y.: Commonwealth Fund. 

Weaver, F. P. County government costs in Pennsylvania, 1933. Pp. 15 (Mimeo- 
graphed). State College (Pa.): Pa. State College, Dept. of Agric. Econ. 


: Articles 
Budget. Budgetary procedure in Oklahoma cities. R. K. Carr. Okla. Munic. Rev. 
May, 1935. 


City Council. Legislative powers of city councils. Harvey Walker. Pub. Manage- 
ment. May, 1935. 


County. The county in the United States. John W. Manning. Southwest Rev. 
Apr., 1935. 


. Virginia's experience with new forms of county government. James E. 
Pate. Nat. Mun. Rev. May, 1935. 


Debts. Legislation and municipal debt. Eugene J. Achereon and Joseph P. Cham- 


-berlain. Am. Bar Assoc. Jour. June, 1935. 


Federal Relations. What the cities expect from Uncle Sam. Paul V. Betters. 
Okla. Munic. Rev. Jan., 1935. 


Finance. Local finance and expenditure control. Minn. Municipalities. Apr., 
1935. 


. The problem of financing municipal capital outlays in West Virginia. 
R. L. Merricks. West Va. Law Quar. Apr., 1935. 

France. Les budgets des petites communes rurales. Antoine Borrel. La réforme 
des conseils de prefecture. Jean Rivero. Rev. Pol. et Parl. Apr., 1935. 

Germany. Germany remolds local government. F. M. Marz. Pub. Manage- 
ment. May, 1935. 

Home Rule. Conflict between home-rule and state traffic regulations. G. A. C. 
Rocky Mt. Law Rev. Apr., 1935. 

Louisiana. Local government and taxation in Louisiana. R. L. Carleton. Proc. 
La. Acad. of Sciences. Mar., 1935. 

Municipal Code. Revision, compilation of municipal laws. R. EZ. McIntosh. 
Municipal law. Charles EZ. McCraith. N. J. Municipalities. Jan., Feb., 1935. 
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. The new city and village laws. William P. Capes. N.Y. Bar Assoc. Bull. 
June, 1935. 

Planning. What planning can do for America’s future. Walter H. Blucher. The 
making of the plan. R. V. N. Black. Organization and administration of a city 
planning department. Pub. Management. June, 1935. 

Police. Police and the press. A. F. Wilcoz. Police Jour. Apr.-June, 1935. 

Population. Urban population and industrial trends. L. Segoe. Pub. Manage- 
ment. June, 1935. 


POLITICAL THEORY AND MISCELLANEOUS 
Books 


Askew, Alice, and Askew, Claude. Freedom. Pp. 255. London: Hurst & Blackett. 

Attlee, C. R. The will and the way to socialism. Pp. 120. London: Methuen. 

Bebb, E. D. Nonconformity and social and economic life, 1660-1800. Pp. 198. 
London: Epworth Press. 

Beer, M. Fifty years of international socialism. Pp. 239. London: Allen & Unwin. 

Berdyaev, Nicholas. The fate of man in the modern world. Pp. 131. London: 
Student Christian Movement Press. 

Braun, R. Fascism, make or break. Pp. 182. London: Lawrence. 

Conklin, Edwin Grant. Freedom and responsibility. Boston.: Houghton Mifflin. 

Foster, M. B. The political philosophies of Plato and Hegel. Pp. 207. London: 
Oxford Univ. Press. 

Foz, Ralph. Communism and a changing civilization. Pp. 174. London: Lane. 

Herman, Mieuslaus. The fall of Poland in contemporary American opinion. 
Pp. 286. Chicago: Author. 

Hall, Fred S., ed. Social work year-book. N.Y.: Russell Sage Found. 

Hanke, Lewis U. The first social experiments in America; a study in the de- 
velopment of Spanish Indian policy in the sixteenth century. Pp. 114. Cambridge 
(Mass.): Harvard Univ. Press. 

Hart, A. B. and Schuyler, W. M. The American year-book, 1934. Pp. 1003. 
N.Y.: Am. Year Book Corp. 

Hedges, George A. An introduction to western civilization. Pp. 854. Garden City 
(N.Y.): Doubleday. 

Hobson, J. A., and Ginsberg, Morris. L. T. Hobhouse, his life and work. Pp. 353. 
N.Y.: Peter Smith. 

Inglis, William. George F. Johnson and his industrial democracy. Pp. 316. N.Y.: 
Huntington Press. 

International bibliography of historical sciences; 5th year: 1930. Pp. 515. Lon- 
don: Oxford Univ. Press. 

Joad, Cyril E. M. Liberty today. Pp. 216. N.Y.: Dutton. 

Johnson, Hewlett. Social credit and the war on poverty. Pp. 31. London: Nott. 

Johnson, John B. Essays and education for democracy. Pp. 280. Minneapolis: 
Univ. of Minn. Press. 

Kallen, Horace M. Education vs. indoctrination in the schools. (Pamphlet.) 
Chicago: Univ. of Chicago Press. 

Leontiev, A. Political economy. N.Y.: Int. Pubs. 

Mazton, James. If I were dictator. Pp. 110. London: Methuen. 


Muirhead, J. H. Bernard. Bosanquet and his friends. Pp. 326. London: Allen 
& Unwin. 
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Ogburn, William Fielding, ed. Social changes during depression and recovery. 
Pp. 122. Chicago.: Univ. of Chicago Press. 

Pareto, Vilfredo. The mind and society. 4 vols. Pp. 2063. N.Y. Harcourt. 

Porteous, James. The new unionism. Pp. 639. London: Allen & Unwin. 

Ryan, John Augustine. A better economic order. Pp. 203. N.Y.: Harper. 

Savile, George. Maxims of state, and a selection from political, moral, and mis- 
cellaneous thoughts and reflections. N.Y.: Longmans. 

Sheppard, H. R. L. If I were dictator, Pp. 105. London: Methuen. 

Stormzand, Martin J., and Lewis, Robert H. New methods in the social studies. 
Pp. 232. N.Y.: Farrar & Rinehart. 

Thompson, Warren Simpson. Population problems. 2nd ed. Pp. 511. N.Y.: Me- 
Graw-Hill. 

Varga, E. The great crisis and its political consequences: economics and politics, 
1928-1934. Pp. 173. London: Modern Books. 

Williams, John H. The flexible budget. Pp. 285. N.Y.: McGraw-Hill. 

Woodward, D. B., and Rose, M. A. A primer of money. Pp. 322. N. Y.: McGraw- 
Hill. 

Articles 

Autarchy. The rationale of autarchy. Alvin Johnson. Social Research. May, 
1935. 


Cartoons. Rise and fall of cartoon symbols. William Murrell. Am. Scholar. Sum- 
mer, 1935. 

Cobbett. William Cobbett. Rev. Canon Murray. Contemp. Rev. June, 1935. 

Collectivism. The collectivist illusion. Virgil Jordan. Current Hist. June, 1935. 

Communism. The sad fate of world communism. Oliver Carlson. Am. Mercury. 
May, 1935. 


. The communist united front in 1935. G. M. Godden. Catholic World, 
May, 1935. 


. Communism and collective democracy. John R. Commons. Am. Econ. 
Rev. June, 1935. 
Contemporary Politics. So conceived and so dedicated. W. F. Russell. Atlan. Mo. 
May, 1935. 
. Forgotten man. J. T. Clune. Catholic World. May, 1935. 
. Legislating loyalty. Kenneth M. Gould. Am. Scholar. Summer, 1935. 
. The permanent new deal. Walter Lippmann. Yale Rev. Summer, 1935. 
Democracy. The educator’s vote and democracy. Wendell S. Brooks. Education. 
June, 1935. 
Dictator. A model dictator. S. K. Padover. Am. Mercury. June, 1935. 
Dicey. In praise of Dicey. W. Ivor Jennings. Pub. Admin. Apr., 1935. 
Expansion. Territorial expansion. Stephen S. Visher. Scientific Mo. May, 1935. 
Freedom of Speech. Freedom of discussion and the law of libel. D. N. Pritt. 
Pol. Quar. Apr.—June, 1935. 
Liberalism. Retour au liberalisme? Alfred Pose. Rev. Pol. et Parl. Apr., 1935. 
. The crisis of European liberalism. R. B. Mowat. Contemp. Rev. June, 


1935. 


Liberty. Le rapport entre le principe de l’autonomie de la volonté et de principe 


de la liberté conventionnelle. B. T. Blagoyevitch. Rev. Gén. Droit, Legis. et Juris. 
Jan.—Mar., 1935. 


. Liberty: is it worth fighting for? James Truslow Adams. Scribner’s. May, 


1935. 
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Mob Rule. The technic of mob rule. George Boas. Harper’s. May, 1935. 

National Government. The future of national government. Christopher Dawson. 
Dublin Rev. April, May, June, 1935. 

Parties. On political parties. Max Ascoli. Social Research. May, 1935. 

Planning. Types and potentialities of economic planning. Eduard Heimann. 
Social Research. May, 1935. 


. Planning for the use and control of water. Thorndike Saville. Pub. Man- 
agement. May, 1935. 
. Free initiative and free prices. D. C. Coyle. Scribner’s. June, 1935. 
Propaganda. Propaganda. Mazwell Garnett. Contemp. Rev. May, 1935. 

Race Relations. A negro nation within the nation. W. E. B. Du Bois. Current 
Hist. June, 1935. 


. Scientific pitfalls of radicalism. Julian Huzley. Yale Rev. Summer, 


1935. 


Radicalism. Economic and political racialism. M.C. Krueger. Am. Jour. Soc. 
May, 1935. 


. How radical are college students? Harold Seidman. Am. Scholar. Sum- 


mer, 1935. 


Reform. Knowledge as a basis for social reform. C. M. Perry. Int. Jour. Ethics. 
Apr., 1935. 

Social Insurance. Economic and administrative criteria for a social insurance 
program. Elizabeth Brandeis. Am. Labor Legis. Rev. Mar., 1935. 
. Insurance or relief. Frieda Wunderlich. Social Research. May, 1935. 


Verdross. The legal monism of Alfred Verdross. Henry Janzen. Am. Pol. Sci. 
Rev. June, 1935. 


GOVERNMENT PUBLICATIONS 


MILES O. PRICE 


Law Library, Columbia University 


AMERICAN 
UNITED STATES 


Congress 


House of representatives. Civil service committee. For improvement of government 
service; hearings, 74th Congress, Ist session, on H. R. 3980. Washington: Govt. 
Ptg. Off., 1935. 272 p. 

District of Columbia committee. Procedural changes affecting the public 
utilities commission; hearings . . . 74th Congress, Ist session, on H. R. 3462... 
Washington: Govt. Ptg. Off., 1935. 110 p. 

Labor committee. Equal labor representation on government codes and 
boards; hearings, 74th Congress, lst session, on H. R. 4884 and H. R. 6450... 
Washington: Govt. Ptg. Off., 1935. 228 p. 

Unemployment, old age, and social insurance, hearings... 74th 
Congress, Ist session on H. R. 2827... H. R. 2859... H.R. 185... and 
10... Washington: Govt. Ptg. Off., 1935. 726 p. 

Ways and means committee. Anti-smuggling act, hearings, 74th Con- 
gress, Ist session, on H. R. 5496... Washington: Govt. Ptg. Off., 1935. 124 p. 

— Economic security act, hearings, 74th Congress, 1st session, on H. R. 
4120 ... Washington: Govt. Ptg. Off., 1935, 1141 p. (This is one of the “social 


| 
| 
| 


748 THE AMERICAN POLITICAL SCIENCE REVIEW 


security” bills.) Report on H. R. 7160. Washington: Govt. Ptg. Off., 1935. 45 p. 
(This is another social security bill). 

Senate. Disarmament, security and control, draft of convention for disarma- 
ment, security, and control based on Kellogg pact; by Constance Drexel. Wash- 
ington: Govt. Ptg. Off., 1935. 

Constitution of the Philippines, adopted by Philippine constitutional 
convention, at Manila, P.I., on 8th February, 1935. Washington: Govt. Ptg. 
Off., 1935. 17 p. 

Senate. Education and labor committee. Hearings, 74th Congress, 1st session, on 
8. 195... . (National labor relations board.) ... Washington: Govt. Ptg. Off., 
1935. 236 p. 

Finance committee. Economic security act, hearings . . . on 8. 1130. ... 
(This is the Senate “social security’’ bill.) Washington: Govt. Ptg. Off., 1935. 
1354 p. 

Investigation of national recovery administrations, hearings. ... 
Washington: Govt. Ptg. Off., 1935. 1182 p. 

————— Judiciary committee. Appeals from Federal courts, hearings, 74th Con- 


‘gress, Ist session, on 8S. 2176, providing for appeals from orders of Federal courts 


prohibiting compliance with Federal laws. ... Washington: Govt. Ptg. Off., 
1934. 20 p. 

Registration and regulation of lobbyists, hearings ... 74th Congress, 
Ist session, on 8S. 2512, to define lobbyists, to require registration of lobbyists, 
and provide regulation thereof .. . Washington: Govt. Ptg. Off., 1935. 24 p. 
————— Special committee investigating the munitions industry. Munitions in- 
dustry, hearings, 73d Congress, pursuant to 8S. Res. 296, to make certain investi- 
gations concerning manufacture and sale of arms and other war munitions. Pts. 
9, 10, 2081-2394 p. (Part 9 relates to international munitions control, and part 
10 to embargoes.) Washington: Govt. Ptg. Off., 1935. 


Economic security committee 


Report to the President . . . with supplement. . . . Washington: Govt. Ptg. Off., 
1935. 74 p. 


State department 
. Extradition, convention between United States and other American republics; 


signed Montevideo, Dec. 26, 1933, proclaimed Jan. 25, 1935. Washington: Govt. 
Ptg. Off., 1935. 77 p. (Pub. 705.) 
————— Legislation concerning claims on behalf of foreign governments and 
their nationals. (Report recommending legislation concerning various claims on 
behalf of foreign governments and their nationals.) Washington: Govt. Ptg. Off., 
1935. 12 p. 

Rights and duties of states, convention between United States and 
other American republics; signed Montevideo, Dec. 26, 1933, proclaimed Jan. 18, 
1935. Washington: Govt. Ptg. Off., 1935. Treaty series 881. 

Territorial papers of United States; compiled and edited by Clarence 
Edwin Carter. Washington: Govt. Ptg. Off., 1934, 3 v. 


STATE AND TERRITORIAL 


ALABAMA 


Dept. of archives and history. The constitution of the state of Alabama and amend- 
ments, 1934. Montgomery, 1934. 119 p. 
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CALIFORNIA 


University of California, Berkeley. Bureau of public administration. During 1934 
and 1935 this bureau has issued a large number of mimeographed bulletins 
entitled ‘‘legislative problems,” discussing monographically, among other 
topics, administrative reorganizations, constitutional revision, county consolida- 
tion, health insurance, inheritance taxation, legislative council idea, penal re- 
form, personal income tax, single house legislatures, state police, unemployment 
insurance, and universal registration. There was also a printed chart showing the 


California state government; and a selected list of sources for the study of federal 
administration. 


ILLINOIS 


University of Illinois, Urbana. The first American neutrality. A study of the 
American understanding of neutral obligations during the years 1792 to 1815, 


by Charles 8S. Hyneman. Urbana, 1934. 178 p. (Studies in the social sciences, v. 
20, nos. 1-2.) 


IOWA 


Historical society, Iowa City. The constitutions of lowa, by Benjamin F. Sham- 
baugh. Iowa City, 1934. 382 p. (This is a revised and enlarged edition of the 
author’s work on the history of the constitutions of Iowa, published in 1902. 
In its composition and format, it is a work to be proud of.) 

The legislation of the forty-fifth general assembly of Iowa, extra ses- 


sion, by Jacob A. Swisher. Iowa City, 1934. 127 p. (Iowa monograph series, 
no. 7.) 


KANSAS 


Legislative council. Expediting legislative procedure. Analysis of Kansas legis- 
lative rules and practices with a view to expediting legislative business. Re- 
search report submitted to the legislature, January, 1934. ... Topeka, 1934. 
45 p. 

NEBRASKA 


University of Nebraska, Lincoln. County consolidation. Relation of size of coun- 
ties in the cost of county government in Nebraska, by Edward B. Schmidt. 
Lincoln, 1934. 52 p. (University of Nebraska publication no. 109.) 


NEW YORE 


Erie county survey commission. First report. Albany, 1935. 112 p. (Legislative 
document, 1935, no. 87.) 

In view of the current movement for abolishing or reorganizing or consolidat- 
ing counties, this careful and detailed study of the structure and actual working 
of a large county, with recommendations for its reorganization, deserves careful 
attention. 

Law revision commission. Report of the law revision commission, 
February 1, 1935. Albany, 1935. 15 p. This little publication has a value con- 
siderably out of proportion to its size. 


NEW YORK CITY 


Commissioner of accounts. Government of the city of New York in charts. New 
York, 1935. 77 charts. These charts present a picture of the government of New 
York City, charting 122 offices, with a general key graph to the series. 
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TEXAS 


University of Texas. Bureau of research in the social sciences. A manual of tax col- 
lection procedure for Texas cities, by Lyndon E. Abbott. Austin, 1935. 107 p. 


WASHINGTON 


University of Washington, Seattle. County finances in the state of Washington, 
with particular attention to the financial problems of county welfare activities 
and unemployment relief, by Joseph P. Harris. Seattle, University Press, 1935. 
374 p. (University of Washington publications in the social sciences, v. 5, no. 4.) 


WISCONSIN 


Legislature. Committee on taxation problems. Report of the Wisconsin legislative 
interim committee on taxation. . . . Madison, 1935. 59 p. 


MINNESOTA 


University of Minnesota. The legal status of church-state relationships in the 
United States, with special reference to the public schools, by Alvin W. John- 
son. ... Minneapolis, The University of Minnesota Press, 1934. 332 p. 

This is a painstaking treatment of a topic which is certainly a delicate one in the 
United States. Dr. Johnson has studied the laws and court decisions, and has com- 
piled in addition a large amount of material asthe result of a questionnaire sent 
to state school executives. Of especial interest, in view of the paucity of ma- 
terial on the subject, is his chapter on bible reading in the public schools. One 
may disagree with the author on the breadth of some of his predictions as to future 
decisions of state courts on the subject, but the material is carefully and im- 
partially presented. 


FOREIGN AND INTERNATIONAL 


GREAT BRITAIN 
Joint committee on Indian constitutional reform. (Session 1933-34.) Report. 
This monumental report, in six volumes, gives the proceedings of the Com- 
mission, and is in every way a necessary document for the student of constitu- 
tional history of India. In addition to the report, a number of supplementary 
‘volumes have been published. The British Library of Information, New York 
City, has the complete work in stock. 


AUSTRIA 


_ Heereswesen, Bundesministerium fir. . . . L’ultima guerra dell’ Austria-Ungheria, 
1914-1918. Vienna, 1935. v. 2, v. 2 bis. 


BOLIVIA 
United States legation. The Chaco question. Washington, 1934. 
COLOMBIA 


Antioquia (State), Asamblea departamental. La iglesia y los obreros. Las dos aureas 
Enciclicas rerum movarum y quadragesimo anno de Leon XIII y Pio XI, sobre 
cuestiones sociales. Antioquia, 1934. 


UNION OF SOCIALIST SOVIET REPUBLICS 


Komissariate onesnei torgovli. The U.S.S.R. and the capitalist world. Moscow, 
1934. 30 p. 
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LEAGUB OF NATIONS 


Agenda of the 16th ordinary session of the assembly, which will open at Geneva 
on Monday, September 9th, 1935. Geneva, 1935. 5 p. General 1935. 1 p. 
Enquiry into clearing agreements, Geneva, 1935. 154 p. II. Economic and 
financial. 1935. II. B. 6. 
(Opinions of 21 governments on clearing agreements.) 
Claim made by the Finnish government with regard to Finnish vessels used 
during the war by the government of the United Kingdom. Geneva, 1935. 20 p. 
VII. Political. 1935. VII. 8. 
Request of the Yugoslav government under Article XI, Paragraph 2, of the 
Covenant. (The Hungarian incident.) Geneva, 1935. 14 p. VII. Political. 1935. 
VIL. 9. 
Conference for the reduction and limitation of armaments. 
Publicity of national defense expenditure. Draft convention : . . Geneva, 1935. 
86 p. IX. Disarmament. 1935. IX. 3. 

Conference documents. Volume II. (Pages 283-736.) Geneva, 1935. 
IX. Disarmament. 1935. IX. 4. 

Series C: Minutes of the Bureau. Volume 1. (Pages I-VIII and 1-178.) 
Geneva, 1935. IX. Disarmament. 1935. IX. 2. 
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